BEFORE THE DANE COUNTY BOARD OF ADJUSTMENT

Appeal of Dettmann Vineyards, 4200 County Highway P, Town of Cross Plains, Dane County,
Wisconsin

Appeal No. 3680

BRIEF OF DANE COUNTY ZONING ADMINISTRATOR

Karl Dettmann is appealing the decision of the revocation of Dane County Zoning Permit DCPZP-
2016-00590 for the construction of a building at 4200 County Highway P in the Town of Cross Plains.
The zoning permit was revoked due to the construction deviating from the approved plans. It was
observed that foundation walls were being constructed for the building. The zoning permit did not list
any area for a basement area nor did the building plans show the installation of a full foundation. As a
condition of approval, the zoning permit specifically states that any modification of the plans, without
prior written approval, renders the zoning permit null and void. Further, the deviation appears to
resemble the plans that were previously denied.

Argument of the appeal

In March of 2015, Mr. Dettmann was issued a zoning permit to construct a 4300 square-foot
agricultural accessory building along the edge of an agricultural field. The building was to be used to
support the future agricultural activities on the property. The building design appeared to match a
typical farm building with large doors to facilitate the movement of farm implements. At completion,
farm implements were being stored in the building.

In July of 2015, Mr. Dettmann was issued a zoning permit (DCPZP-2015-0547) to construct another
agricultural accessory building on the property. This building had 14,669 square feet of usable space
including a basement area below the first floor. The location of the building appeared unusual given
that it was prominently placed in the center of an agricultural field. It was also odd that the building
design did not match a typical farm building, although it was described as being used for storage.
The oddest item about the proposed building is that it did not have overhead doors for the movement
of farm machinery or product. See Exhibits A 1- 9.

On July 30, 2015, a letter was written to Mr. Dettmann expressing concerns for the intended use of
the agricultural building proposed to be constructed on the property. The concern was that the
building appeared be designed as an assembly hall rather than for agricultural storage. The letter
notified Mr. Dettmann that a zoning change would be required if the building was to be used for non-
farm storage. See Exhibits B 1 — 2.

On August 25, 2015, the Zoning Division discovered website information for Dettmann Vineyards.
The website advertised Dettmann Vineyards having a banquet hall which could be used for wedding



events, wine tasting events, and private parties. A soil test report was also found for the property
detailing an on-site sanitary system designed facilitate to 250 persons. With the discovered
advertising, proposed sanitary system, and building design concerns, it was clear that the building
had other purposes rather than agricultural use. The Zoning Division revoked Zoning Permit DCP-
2015-0547 for misrepresentation of information. See Exhibit C 1-12.

In September of 2015, Mr. Dettmann once again submitted information to obtain a zoning permit for
an agricultural building on the property. The building design was exactly the same as the building
submitted previously (DCP-2015-0447); however, additional information was presented showing that
there was agricultural activity on the property to support the need for a large agricultural building. The
narrative stated that the propose building would be used for agricultural storage purposes, however,
the land uses would be expanded to wine tasting, weddings, and charity events. The zoning permit
DCPZP-2015-0731 was denied by Dane County Zoning Division based on the lack of agricultural
activity on the property as well as the design of the building did not support normal agricultural activity
(no overhead doors). See Exhibits D 1- 11.

In December of 2015, Todd Violante, Town Chair Hyer, and | had a meeting with Mr. Dettmann to
discuss the proposed construction of an agricultural building on his property. Mr. Dettmann had
asked us what he needed to do in order to obtain a zoning permit for a building. We had explained to
him that the previous two plan submittals were for an assembly hall, although the plans showed just
agricultural storage. We explained to Mr. Dettmann that agricultural buildings generally have, at a
minimum, large overhead doors for the movement of equipment and products. We had also explained
that the property currently holds the zoning classification of A-1Ex Exclusive Agriculture, which
designates the land for agricultural production, not banquet halls. We had also expressed our
concerns that the building’s size was out of character for the needs of the agricultural activity of the
property. Mr. Dettmann agreed that he would construct a single story building with overhead doors.
It was also agreed that the building would just be used exclusively for storage of farm equipment and
Ag products.

In July of 2016, Mr. Dettmann once again submitted information to obtain a zoning permit for an
agricultural accessory building on the property. The permit stated that the building would have one
floor consisting of 7300 square feet and the building would have no basement. The building design
was the same shape of previous submittals, but this time the plans show the installation of overhead
doors. Zoning Permit DCPZP-2016-00590 was issued for the construction of the agricultural building
noting that the building would only be used for the purposes of storage of tractors and farm
implements, lumber and honey storage, and the storage of various containers. The zoning permit
also contained a condition that the zoning permit was for the plans as presented; any modification to
the design would require written approval by Dane County Zoning. See Exhibits E 1- 26.

On December 16, 2016, a site inspection was conducted on the property at 4200 County Highway P.
It was observed that 10-foot foundation walls were under construction for the agricultural building
under zoning permit DCPZP-2016-00590. It was clear that the building would have a full basement
with an entrance located on the north end of the building. See Exhibits F1- 5. Given that the
approved building design did not include a foundation, a stop work order was issued on the
construction. In reviewing previous plans, it was concluded that Mr. Dettmann was constructing a
building that was previously denied (DCPZP-2015-0731). Dane County zoning requested a copy of
the foundation plans for the building. No plans were made available. On December 19, 2016, a letter
was sent to Mr. Dettmann that Zoning Permit -2016-00590 was rendered null and void due to the
building not being constructed to the approved plans See Exhibit G 1- 3.



Excerpts from the Dane County Zoning Ordinance

10.123 A-1 EXCLUSIVE AGRICULTURE [A-1 (EX)] DISTRICT.

(1) Purpose and applicability. (a) State of purpose. The A-1 Exclusive Agriculture District is designed to:

1. Provide for a wide range of agriculture and agricultural accessory uses, at various scales. The A-1 (EX) district
accommodates as permitted uses all activities typically associated with the primary production and harvesting of crops,
livestock, animal products or plant materials. Such uses may involve noise, dust, odors, heavy equipment, use of
chemicals and long hours of operation.

2. Allow for incidental processing, packaging, storage, transportation, distribution or other activities intended to add
value to agricultural products produced on the premises or to ready such products for market. Such uses are conditional
as they may have the potential to pose conflicts with agricultural use due to: volumes or speed of vehicular traffic;
residential density; proximity to incompatible uses; environmental impacts; or consumption of agriculturally productive
lands.

3. Allow for other incidental activities, compatible with agricultural use, to supplement farm family income and support
the agricultural community.

. Preserve productive agricultural land for food and fiber production.

. Preserve productive farms by preventing land use conflicts between incompatible uses.

. Maintain a viable agricultural base to support agricultural processing and service industries.

. Reduce costs for providing services to scattered non-farm uses.

. Pace and shape urban growth.

. Meet the criteria for certification as a

Farmland Preservation Zoning District under s.91.38, Wis. Stats.
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10.25 ADMINISTRATION, ENFORCEMENT AND PENALTIES.

10.25(3)(c) 1. Whenever the zoning administrator finds that any construction does not comply with the provisions of this
ordinance, the zoning administrator shall post, in a conspicuous place on the premises, a stop work order which shall
cause all activity to cease until the construction is in compliance with the ordinance.

10.25 ADMINISTRATION, ENFORCEMENT AND PENALTIES.
10.25(2)(h) Any permit obtained through material misrepresentation shall be null and void.

Summary

The Dane County Zoning Division followed the proper procedures for conducting a site inspection,
observing a deviation to approved plans, and the issuance of a stop work order.

The Dane County Zoning Division identified that the building being constructed under DCPZP-2016-
0590 was being constructed with a basement foundation with usable space. The foundation walls
were to be approximately 10 feet tall. The footings were designed to allow an entrance door at the
north end of the building. The construction did not match the approved plans. Written approval was
not obtained for the deviation of approved plans. Zoning Permit DCP-2016-0590 was rendered null
and void due to the construction deviating from the approved plans.

Finding of Fact

| respectfully request that the Dane County Board of Adjustment make the following Findings of Fact:

1. Dane County Zoning permit DCPZP-2016-00590 was issued for the construction of an
agricultural building that did not include foundation walls.



The zoning permit information and the submitted plans for Dane County Zoning Permit
DCPZP-2016-00590 did not reflect that basement foundation was to be constructed as part of
the building.

A site inspection on December 19, 2016 found that a basement foundation was being
constructed with foundation walls on the property located at 4200 County Highway P.

Dane County Zoning Permit DCZP-2016-00590 contains a condition which states, Condition 1:
“This approval by Dane County Zoning is only for the plan as presented. Any modification to
the project requires the expressed written approval by Dane County Zoning. The permit shall
be null and void if any modifications are made without the expressed written approval of Dane
County Zoning”.

Karl R. Dettmann nor Aldo Partners, LLC did not obtain expressed written approval from Dane
County Zoning Division for the modifications.

Conclusion

With the aforementioned evidence, | respectfully request that the Dane County Board of Adjustment
make the following conclusion:

1.

2.

The Zoning Administrator followed proper procedures with the inspection of a building that was
being constructed. The inspection found that the building being constructed deviated from
approved plans.

The Zoning Administrator had sufficient grounds to revoke Dane County Zoning Permit
DCPZP-2016-00590 for the building construction deviating from approved plans without written
approval from the Dane County Zoning Division.
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EXHIBIT F-5
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