
 

 

 
 

 Direct line:  608.252.9386 

 Email: bvv@dewittllp.com 

 

October 18, 2021 

 

VIA EMAIL 

Lane.roger@countyofdane.com 

Widish.shawn@countyofdane.com 

 

Dane County Dept. of Planning and Development 

Zoning Division 

210 Martin Luther King, Jr. Blvd., Room 116 

Madison, WI  53703 

 

RE: Conditional Use Application 02533 

 Location:  7069 Applewood Drive, Section 27, Town of Middleton 

 

Dear Department: 

 

We represent 11Eleven, LLC (Ms. Sarah Tuttle is the managing member) with respect to 

Conditional Use Permit Application 02533.  Ms. Tuttle is the applicant for a conditional use 

permit to conduct a family daycare home at 7069 Applewood Drive, Madison, Wisconsin 

53719 (“the House”).  The name of her in-home family daycare is Bright Beginnings Day 

School (“BBDS”).  11Eleven owns the House, and a BBDS employee lives in the House and 

provides child care during the week to seven children.  Ms. Tuttle seeks a conditional use 

permit (“CUP”) to care for one additional child, and no more than eight children, at the home 

pursuant to Dane County Ordinance 10.251. 

 

I. Dane County Should Grant The CUP Because The Applicant Meets The 

Limited Conditions That Wisconsin Law Allows Dane County To Consider 

Under These Circumstances.   

 

The House is located in Dane County’s SFR-08 zoning district. While Dane County does not 

require Ms. Tuttle to obtain a CUP to provide child care to less than eight children at the House, 

Dane County requires a CUP if Ms. Tuttle would like to provide child care to eight or more 

children.1 Dane County Ordinance 10.251(3)(d) provides that a “day care center” may be a 

conditional use in the SFR-08 zoning district.   

 

 
1 A “day care center” is defined in the Dane County Zoning Code 10.004(50) as follows: “A place or home which 

provides care for eight (8) or more children under the age of seven (7) years for less than 24 hours a day and is 

licensed as provided for in s. 48.65 of the Wisconsin Statutes” (emphasis added).   
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When evaluating the CUP, another critical consideration is that the applicant operates a “family 

child care home” and is licensed through the Department of Children and Families as a “family 

child care center.” [Attached as Exhibit A is a true and correct copy of the license].  Wisconsin 

law specifically defines a home providing child care to not more than eight children as a 

“family child care home.”  Wis. Stat. § 66.1017(1)(a) (“‘Family child care home’ means a 

dwelling licensed as a child care center by the department of children and families under s. 

48.65 where care is provided for not more than 8 children.”).   

 

Importantly, under Wis. Stat. § 66.1017(2), the Wisconsin legislature prohibits any 

municipality from preventing a “family child care home” from being located in a zoning 

district that also permits single-family residences: 

 
(2) No municipality may prevent a family child care home from being 

located in a zoned district in which a single-family residence is a permitted 

use. No municipality may establish standards or requirements for family child 

care homes that are different from the licensing standards established under s. 

48.65. This subsection does not prevent a municipality from applying to a 

family child care home the zoning regulations applicable to other dwellings in 

the zoning district in which it is located. 

 

Wis. Stat. § 66.1017(2) (emphasis added). 

Here, the applicant and House are licensed as a “family child care home” under Wis. Stat. 

§ 48.65. As such, Dane County cannot “prevent a family child care home from being located 

in a zoned district in which a single-family residence is a permitted use.”  See Wis. Stat. 

66.1017(2).  In addition, Dane County cannot impose conditions on the permit that are different 

than the licensing standards or zoning applications to other dwellings in the zoning district.  

See Wis. Stat. § 66.1017(2). 

Therefore, the only criteria that may be considered by Dane County is whether or not to grant 

the CUP are the following three items: 

 

1. Whether the property is a dwelling that does not provide child care 

to more than eight children; and 

2. Whether the applicant/House is properly licensed and meets all 

licensing requirements; and 

3. Whether the property conforms to the standards for property located 

in the SFR-08 zoning district as to setbacks, open space, height 

requirements, etc. 

 

The applicant meets each of these requirements.  

 



 

 

 

 

 

October 18, 2021 

Page 3 

 

First, the property is a “dwelling” and provides child care to no more than eight children.  

Indeed, under the Dane County Zoning Code, a "dwelling" is defined under Section 10.004[60) 

as “A building, or part of a building, containing living, sleeping, housekeeping 

accommodations and sanitary facilities for occupancy by one or more families.”  Ms. Tuttle 

has provided floor plans of the property demonstrating it contains living, sleeping, 

housekeeping and sanitary facilities.  She has also provided a lease of the person residing at 

the property (who also provides care to the children that come to that property) and also a 

declaration from that person stating that this is her only place of residence.  [Copies of the 

Lease and Declaration are attached as Exhibits B and C]. 

 

Second, the applicant has also provided a copy of her license.  She has been licensed as a family 

child care home since 2018. Her license was officially transferred to the House as of September 

3rd. 

 

Finally, the home meets all of the standards for property located in the SFR-08 zoning district 

as to setbacks, open space, height requirements, etc.  That information was provided in the 

original submittal on July 14, 2021. 

 

Because the applicant meets the criteria that Wisconsin law allows Dane County to consider 

with respect to the CUP, Dane County must grant applicant’s CUP. 

 

II. Alleged Concerns Raised By Opponents Before The Town of Middleton Have 

Been Addressed And Cannot Be Considered When Evaluating The CUP.    

 

During the land use process before the Town of Middleton, the neighborhood association 

where the Home is located raised alleged concerns about the family child care home. Even 

though Wisconsin law does not allow Dane County to consider these concerns, the applicant 

has nonetheless addressed each of Applewood’s alleged concerns.   

A. Caring For Eight Children At The Home Will Have LESS Impact On 

Water Usage Than An Average Single-Family Residence. 

The actual water usage demonstrates that Ms. Tuttle’s caring for eight children at the home 

will use LESS water than a traditional single-family residence. 

Attached as Exhibit D is a document showing actual water usage at similar homes to 

Applewood where Ms. Tuttle currently cares for children.  Based on the Wisconsin 

Administrative Code, a single-family, 3-bedroom home water usage would be approximately 

300 gallons per day (100 gallons/person) or 9,000 gallons per month.  It should be noted that 

most homes in the Applewood neighborhood are 4-5 bedroom, and we can therefore assume 

average water usage would be approximately 13,500 gallons per month.  As set forth in Exhibit 
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D, Ms. Tuttle has other homes that are substantially similar to the Applewood home.  At those 

homes, the average water usage is 6,267 gallons per month, 3,292 gallons per month, and 5,410 

gallons per month. 

Thus, Ms. Tuttle’s operation will actually tax the Applewood water system LESS than a 

traditional single-family residence. 

B. The Use Will Not Present Traffic Problems. 

On average, a single-family home generates 10 trips/day.  There are approximately 41 homes 

in the Applewood neighborhood, which means there are about 410 trips per day.  If a permit is 

granted, 8 children equals 16 trips per day or 6 more than average.  This is a 1% increase in 

total daily traffic.  Given that you can have 7 children without a permit, one extra child means 

2 extra trips per day.  That results in 0.4% increase in traffic.  Even if you factor in the 1 

resident and 1 employee, that would only be 2 extra trips (total 18 trips) per day, or 8 more 

trips than average.  This would be a 1.9% increase in total traffic. 

Also, attached is Exhibit E which shows the location of Ms. Tuttle’s home and the anticipated 

traffic flow.  As shown this exhibit, new traffic would only pass by 11 of the homes in 

Applewood.  The majority of the homes would not be impacted by families visiting 

Ms. Tuttle’s home. 

Moreover, Ms. Tuttle will require the families to stagger drop-off and pick-up.  Attached as 

Exhibit F is a rendering showing the schedule as well as the sufficient parking available at the 

property.  Therefore, there should be very few cars at any given time dropping off or picking-

up children from the home.  The driveway is paved and families will be there for no more than 

5-10 minutes at a time.  Families will also be required to park in Ms. Tuttle’s driveway (there 

is more than enough parking in the circular driveway to accommodate multiple vehicles) when 

dropping-off or picking-up.  Thus, there is no concern about parking in the street or families 

crossing the street to access the property. 

Additionally, concerns have been raised about accessing Applewood during adverse weather 

conditions.  This should be of no concern since Ms. Tuttle follows MCPASD for closings.  If 

schools in the area are closed due to adverse weather conditions, Ms. Tuttle is also closed.  In 

addition, Ms. Tuttle will also be closed multiple other days throughout the year.  Attached as 

Exhibit G is an explanation of Ms. Tuttle’s closure policies. 

Finally, in Ms. Tuttle’s experience, drivers with small children in their vehicle are far more 

careful driving than a traditional driver. 
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C. Having Nearby Childcare Provides Value To The Town Of Middleton And 

Applewood. 

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019, 

includes child care facilities as a utility often located in a provider’s home and states that 

“[d]ata generally shows that childcare demand outstrips supply locally, statewide and 

nationally.”  Thus, the Town itself recognizes that there is a shortage of available childcare and 

that having available childcare is important to the Town.  

In addition, as shown on Exhibit H, the value of homes near Ms. Tuttle’s other locations have 

increased over the past five years.  If Ms. Tuttle’s operation was a “nuisance” then you would 

expect to see home values nearby decreasing and people looking to sell their homes to get away 

from the operation.  Neither is happening.  The evidence instead shows that homes nearby 

available childcare increase in value. 

Finally, attached as Exhibit I is a map of Applewood showing homes that Ms. Tuttle 

understands have children.  Adding one more child to Ms. Tuttle’s Applewood home will not 

cause the character of the Applewood neighborhood to change whatsoever. 

 

III. MS. TUTTLE MEETS THE CONDITIONAL USE STANDARDS 

 

The applicant also recognizes that her CUP is a bit non-traditional in that the County does not 

consider the normal conditional use permit standards.  But even if the County could consider 

those other factors, substantial evidence demonstrates that the applicant has met those 

standards as well. 

A. The Conditional Use Will Not Be Detrimental To Or Endanger The Public 

Health, Safety, Or General Welfare. 

As set forth above, the proposed land use will fit into the neighborhood.  There will not be any 

changes whatsoever to the home.  It will look like every other home in the neighborhood (i.e., 

no signage, no additional lightning, no outdoor storage, etc.).  In addition, as set forth above, 

traffic is not an issue given the small increase, staggered drop-off, sufficient parking, and 

requirement that drop-off and pick-up take place in the driveway.  The home will also be 

professionally maintained (by a landscaper that works with other homes in Applewood – so no 

additional traffic as a result).  There will be very little outside activities and there will not be a 

commercial playset.  The children are all quite young and make little noise.  Ms. Tuttle will 

have them play outside twice a day and is open to timing considerations with respect to the 

activities (provided it meets license requirements).  Water usage will be less than average. 

Finally, homes near available childcare in Dane County have increased in value and none of 
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Ms. Tuttle’s neighbors at other locations have moved or complained.  In fact, neighbors at her 

other locations support Ms. Tuttle’s operation. 

B. The Uses, Values And Enjoyment Of Other Properties In The 

Neighborhood Already Permitted Shall In No Foreseeable Manner Be 

Substantially Impaired Or Diminished By The Establishment, 

Maintenance Or Operation Of The Proposed Conditional Use. 

See response to No. 1 above.  Caring for an extra child at the home will not “substantially 

impair” or diminish the use, value, or enjoyment of other properties in Applewood.  In fact, 

studies have shown that values of homes increase when they are located nearby available 

childcare. 

C. The Conditional Use Will Not Impede The Normal And Orderly 

Development And Improvement Of The Surrounding Property. 

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019, 

includes child care facilities as a utility often located in a provider’s home and states that 

“[d]ata generally shows that childcare demand outstrips supply locally, statewide and 

nationally.”  Thus, the Town itself recognizes that there is a shortage of available childcare and 

that having available childcare is important to the Town and that placing childcare within the 

Town is an important part of the normal and orderly development of the community.  In 

addition, this is a permitted use within a single-family residence.  The property will remain a 

single-family residence.  The care of children will take place during normal business hours and 

Ms. Tuttle will not be open during adverse weather conditions and many holidays. 

D. There Are Adequate Utilities, Access Roads, Drainage And Other 

Necessary Improvements To Allow The Land Use Or Improvements Are 

Planned To Provide Adequate Measures. 

See above regarding traffic, parking, and water usage.  Any alleged concerns have been met, 

and Ms. Tuttle is also open to conditions placed on her CUP to further meet this standard, 

should the Town impose it. 

E. Adequate Measures Have Been Or Will Be Taken To Provide Adequate 

Ingress/Egress To Public Streets And The Proposed Conditional Use Will 

Not Present Traffic Conflicts. 

See above regarding traffic and parking.  In short, caring for eight children at the home (one 

more than currently allowed) will result in a nominal increase in traffic (and such traffic will 

only impact a small number of homes in Applewood).  Adequate measures have been taken to 

address traffic by staggering pick-up/drop-off, requiring parents to park in the driveway, and 
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utilizing a lawn maintenance company used by other homes in Applewood.  There will also be 

no large vehicles (i.e., school buses) visiting the home as part of the childcare operation. 

F. The Conditional Use Shall Conform To All Applicable Regulations Of The 

District In Which It Is Located. 

As set forth above, caring for 7 children at a home is a permitted use within this zoning district. 

In addition, Wisconsin law states it is illegal to prohibit caring for 7 or less children at a home. 

Ms. Tuttle will abide by her state licensing requirements. 

G. The Conditional Use Is Consistent With The Adopted Town And County 

Comprehensive Plans. 

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019, 

includes child care facilities as a utility often located in a provider’s home and states that 

“[d]ata generally shows that childcare demand outstrips supply locally, statewide and 

nationally.”  Thus, the Town of Middleton recognizes that there is a shortage of available 

childcare and that having available childcare is important to the Town and that placing 

childcare within the Town is an important part of the normal and orderly development of the 

community. 

SUMMARY 

Ms. Tuttle operates a fully licensed and accredited family child care home that meets all the 

standards for granting a Conditional Use Permit.  Therefore, the Conditional Use Permit should 

be granted. 

Respectfully submitted, 

DeWitt LLP 

 

 

/S/ BARRET V. VAN SICKLEN 

 

Barret V. Van Sicklen 

BVV:vlo 

Enclosures 



EXHIBIT A





EXHIBIT B





EXHIBIT C



Water Usage Analysis

Family of 5 with pet + 2 teachers 
and 8 children. 12 month average 
of 209 gallons per day or 6,267 
gallons per month.

300 gpd - 209 gpd = 91 less gpd 
or 2,730 less gallons per month

One adult with pet + 2 teachers 
and 8 children. 12 month average 
of 110 gallons per day or3,292 
gallons per month.

300 gpd - 110 gpd = 190 less gpd 
or 5,700 less gallons per month

Assumptions: 
• Based on Wisconsin Administrative code 1 employee and 7 children water usage is 125 gallons per day.

• Based on Wisconsin Administrative code a single-family, 3 bedroom home water usage would be 300 gallons per day (100
gallons/person) or  9,000 gallons per month. Since most homes in Applewood neighborhood are 4-5 bedroom we can assume
average water usage would be approximaty 13,500 gallons per month..

Conclusion 
• 8 children would be an increase of 16 gallons of water per day or 141 gallons per day.
• Actual water usage for BBDS homes clearly show that, accounting for residents of home, children and

teachers, they are well below the average gallons per day/month of water estimated for a family of 3 and a
family of 4-5 persons.

Based on a 30 day month.
EXHIBIT D



One parent and one child with one 
adult child 1/2 time + 2 teachers 
and 8 children. 12 month average 
of 180 gallons per day or 5,410 
gallons per month.

300 gpd - 180 gpd = 120 less gpd
or 3600 less gallons per month.



Parent Route 
Homes Impacted by BBDS Traffic in Relationship 
to Entire Neighborhood

EMPTY/DECEASED

71087116

7111 7095
7103

7086 7080

7077

7070

7087

7124

7069

Conclusions:
• The average home has 10 trips per day. There are

41 homes in Applewood. That results in 410 trips
per day on average.

• 8 kids equals 16 trips per day or 6 more than
average. This is a 1% increase in total daily traffic.

• Given that you can have 7 kids without a permit,
one extra child means 2 extra trips per day. That
results in 0.4% incrase in traffic.

EXHIBIT E



Parent Route
Close-up of Applewood Drive homes impacted by BBDS traffic

7069

EMPTY/DECEASED

71087116

7111 7095
7103

7086 7080

7077

7070

7087

7124



Staggered Drop-off Schedule
Maximum of 3 Parent Vehicles in Drive-way at a Time

7069

MON TUES WED THU FRI
DROP-OFF
7:30 KID 1 KID 1 KID 1 KID 1 KID 1

KID 2 KID 2 KID 2 KID 2 KID 2
7:45 KID 3 KID 3 KID 3 KID 3 KID 3

KID 4 KID 4 KID 4 KID 4 KID 4
8:00 KID 5 KID 5 KID 5 KID 5 KID 5
8:15 KID 6 KID 6 KID 6 KID 6 KID 6

KID 7 KID 7 KID 7 KID 7 KID 7
8:30 KID 8 KID 8 KID 8 KID 8 KID 8
PICKUP
4:00 KID 1 KID 1 KID 1 KID 1 KID 1

KID 2 KID 2 KID 2 KID 2 KID 2
4:15 KID 3 KID 3 KID 3 KID 3 KID 3

KID 4 KID 4 KID 4 KID 4 KID 4
KID 5 KID 5 KID 5 KID 5 KID 5

4:30 KID 6 KID 6 KID 6 KID 6 KID 6
KID 7 KID 7 KID 7 KID 7 KID 7
KID 8 KID 8 KID 8 KID 8 KID 8

EXHIBIT F



BBDS Closures
As stated in our Policy Contract, BBDS is closed a total of 26 days 
for holidays and scheduled vacations. In addition, BBDS follows  
Middleton-Cross Plains Area School District for extreme  
weather closures.

2021 CALENDAR
(BBDS1, BBDS2 , BBDS3, BBDS4 & BBDS5 Closures)

**NOTE: Please check our online calendar and monthly newsletter periodically as dates and events 
may change. 

Day School
Bright Beginnings
Bright beginnings for a brighter future.

Bright Beginnings | 933 S Holt Circle, Madison, WI 53719 | 608.335.8808 | brightbeginningsdayschool.com

January 22     In-service Day #1
February 15    In-service Day #2
March 16     In-service Day #3
April 2     Good Friday 
May 31    Memorial Day 
June 2    In-service Day #4
July 5    Independence Day 
August 2 - 6    Vacation #1 
September 6    Labor Day 
October 7   In-service Day #5
November 12    In-service Day #6
November 25, 26         Thanksgiving Holiday
December 21, 22        Vacation #2 
December 23, 24       Christmas/Holiday Break 
December 27, 28, 29    Vacation #2
December 30, 31     Happy New Year!

EXHIBIT G



South Holt Circle Neighbors
Total Assessed Value 2016-2020

$500,000

$475,000

$450,000

$425,000

$400,000

$375,000

$350,000

$325,000

$300,000

$250,000

$200,000

$195,000

$190,000

$185,000

$180,000

2016			 2017			 2018			 2019				 2020

934 Holt Circle
926 Holt Circle 
922 Holt Circle
918 Holt Circle
9 Holt Place

EXHIBIT H



Twin Flower Dr Neighbors
Total Assessed Value 2016-2020

$500,000

$475,000

$450,000

$425,000

$400,000

$375,000

$350,000

$325,000

$300,000

$250,000

$200,000

$195,000

$190,000

$185,000

$180,000

2016			 2017			 2018			 2019				 2020

7709 Twinflower Drive
7714 Twinflower Drive
7710 Twinflower Drive
7706 Twinflower Drive
7705 Twinflower Drive



Morraine View Drive Neighbors
Total Assessed Value 2016-2020

$500,000

$475,000

$450,000

$425,000

$400,000

$375,000

$350,000

$325,000

$300,000

$250,000

$200,000

$195,000

$190,000

$185,000

$180,000

2016			   2017			   2018			   2019				    2020

1101 Morraine View Dr
1026 Morraine View Dr
1025 Morraine View Dr
1017 Morraine View Dr
1 Siskiwit Court



$625,000

$600,000

$575,000

$550,000

$525,000

$500,000

$475,000

$450,000

$425,000

$400,000

$350,000

$300,000

$250,000

$200,000

$195,000

$190,000

$185,000

$180,000

2016			   2017			   2018			   2019				    2020

7510 Raymond Road

$416,049$421,090

$364,576
$345,019

$331,735

Raymond Road Neighbors
Total Assessed Value 2016-2020



$625,000

$600,000

$575,000

$550,000

$525,000

$500,000

$475,000

$450,000

$425,000

$400,000

$350,000

$300,000

$250,000

$200,000

$195,000

$190,000

$185,000

$180,000

2016			   2017			   2018			   2019				    2020

4081 N Pleasant View Rd
8802 Timber Wolf Tr
8806 Timber Wolf Tr
8810 Timber Wolf Tr
8814 Timber Wolf Tr
8818 Timber Wolf Tr
5 Deer Hollow Ct

Pleasant View Road Neighbors
Total Assessed Value 2016-2020



Children Noise
Applewood Drive homes with children in proximity 
to 7069 Applewood Drive

7069

7108

7111 7095

7086 7080

7077

7064
7124

EXHIBIT I
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