DeWitt ..

Direct line: 608.252.9386
Email: bvv@dewittllp.com

October 18, 2021

VIA EMAIL
Lane.roger@countyofdane.com
Widish.shawn@countyofdane.com

Dane County Dept. of Planning and Development
Zoning Division

210 Martin Luther King, Jr. Blvd., Room 116
Madison, WI 53703

RE: Conditional Use Application 02533
Location: 7069 Applewood Drive, Section 27, Town of Middleton

Dear Department:

We represent 11Eleven, LLC (Ms. Sarah Tuttle is the managing member) with respect to
Conditional Use Permit Application 02533. Ms. Tulttle is the applicant for a conditional use
permit to conduct a family daycare home at 7069 Applewood Drive, Madison, Wisconsin
53719 (“the House”). The name of her in-home family daycare is Bright Beginnings Day
School (“BBDS”). 11Eleven owns the House, and a BBDS employee lives in the House and
provides child care during the week to seven children. Ms. Tuttle seeks a conditional use
permit (“CUP”) to care for one additional child, and no more than eight children, at the home
pursuant to Dane County Ordinance 10.251.

. Dane County Should Grant The CUP Because The Applicant Meets The
Limited Conditions That Wisconsin Law Allows Dane County To Consider
Under These Circumstances.

The House is located in Dane County’s SFR-08 zoning district. While Dane County does not
require Ms. Tuttle to obtain a CUP to provide child care to less than eight children at the House,
Dane County requires a CUP if Ms. Tuttle would like to provide child care to eight or more
children.! Dane County Ordinance 10.251(3)(d) provides that a “day care center” may be a
conditional use in the SFR-08 zoning district.

1 A “day care center” is defined in the Dane County Zoning Code 10.004(50) as follows: “A place or home which
provides care for eight (8) or more children under the age of seven (7) years for less than 24 hours a day and is
licensed as provided for in s. 48.65 of the Wisconsin Statutes” (emphasis added).
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When evaluating the CUP, another critical consideration is that the applicant operates a “family
child care home” and is licensed through the Department of Children and Families as a “family
child care center.” [Attached as Exhibit A is a true and correct copy of the license]. Wisconsin
law specifically defines a home providing child care to not more than eight children as a
“family child care home.” Wis. Stat. § 66.1017(1)(a) (“‘Family child care home’ means a
dwelling licensed as a child care center by the department of children and families under s.
48.65 where care is provided for not more than 8 children.”).

Importantly, under Wis. Stat. §66.1017(2), the W.isconsin legislature prohibits any
municipality from preventing a “family child care home” from being located in a zoning
district that also permits single-family residences:

(2) No municipality may prevent a family child care home from being
located in a zoned district in which a single-family residence is a permitted
use. No municipality may establish standards or requirements for family child
care homes that are different from the licensing standards established under s.
48.65. This subsection does not prevent a municipality from applying to a
family child care home the zoning regulations applicable to other dwellings in
the zoning district in which it is located.

Wis. Stat. 8 66.1017(2) (emphasis added).

Here, the applicant and House are licensed as a “family child care home” under Wis. Stat.
8 48.65. As such, Dane County cannot “prevent a family child care home from being located
in a zoned district in which a single-family residence is a permitted use.” See Wis. Stat.
66.1017(2). Inaddition, Dane County cannot impose conditions on the permit that are different
than the licensing standards or zoning applications to other dwellings in the zoning district.
See Wis. Stat. § 66.1017(2).

Therefore, the only criteria that may be considered by Dane County is whether or not to grant
the CUP are the following three items:

1. Whether the property is a dwelling that does not provide child care
to more than eight children; and

2. Whether the applicant/House is properly licensed and meets all
licensing requirements; and

3. Whether the property conforms to the standards for property located
in the SFR-08 zoning district as to setbacks, open space, height
requirements, etc.

The applicant meets each of these requirements.
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First, the property is a “dwelling” and provides child care to no more than eight children.
Indeed, under the Dane County Zoning Code, a "dwelling™ is defined under Section 10.004[60)
as “A building, or part of a building, containing living, sleeping, housekeeping
accommodations and sanitary facilities for occupancy by one or more families.” Ms. Tuttle
has provided floor plans of the property demonstrating it contains living, sleeping,
housekeeping and sanitary facilities. She has also provided a lease of the person residing at
the property (who also provides care to the children that come to that property) and also a
declaration from that person stating that this is her only place of residence. [Copies of the
Lease and Declaration are attached as Exhibits B and C].

Second, the applicant has also provided a copy of her license. She has been licensed as a family
child care home since 2018. Her license was officially transferred to the House as of September
3rd.

Finally, the home meets all of the standards for property located in the SFR-08 zoning district
as to setbacks, open space, height requirements, etc. That information was provided in the
original submittal on July 14, 2021.

Because the applicant meets the criteria that Wisconsin law allows Dane County to consider
with respect to the CUP, Dane County must grant applicant’s CUP.

1. Alleged Concerns Raised By Opponents Before The Town of Middleton Have
Been Addressed And Cannot Be Considered When Evaluating The CUP.

During the land use process before the Town of Middleton, the neighborhood association
where the Home is located raised alleged concerns about the family child care home. Even
though Wisconsin law does not allow Dane County to consider these concerns, the applicant
has nonetheless addressed each of Applewood’s alleged concerns.

A. Caring For Eight Children At The Home Will Have LESS Impact On
Water Usage Than An Average Single-Family Residence.

The actual water usage demonstrates that Ms. Tuttle’s caring for eight children at the home
will use LESS water than a traditional single-family residence.

Attached as Exhibit D is a document showing actual water usage at similar homes to
Applewood where Ms. Tuttle currently cares for children. Based on the Wisconsin
Administrative Code, a single-family, 3-bedroom home water usage would be approximately
300 gallons per day (100 gallons/person) or 9,000 gallons per month. It should be noted that
most homes in the Applewood neighborhood are 4-5 bedroom, and we can therefore assume
average water usage would be approximately 13,500 gallons per month. As set forth in Exhibit
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D, Ms. Tuttle has other homes that are substantially similar to the Applewood home. At those
homes, the average water usage is 6,267 gallons per month, 3,292 gallons per month, and 5,410
gallons per month.

Thus, Ms. Tuttle’s operation will actually tax the Applewood water system LESS than a
traditional single-family residence.

B. The Use Will Not Present Traffic Problems.

On average, a single-family home generates 10 trips/day. There are approximately 41 homes
in the Applewood neighborhood, which means there are about 410 trips per day. If a permit is
granted, 8 children equals 16 trips per day or 6 more than average. This is a 1% increase in
total daily traffic. Given that you can have 7 children without a permit, one extra child means
2 extra trips per day. That results in 0.4% increase in traffic. Even if you factor in the 1
resident and 1 employee, that would only be 2 extra trips (total 18 trips) per day, or 8 more
trips than average. This would be a 1.9% increase in total traffic.

Also, attached is Exhibit E which shows the location of Ms. Tuttle’s home and the anticipated
traffic flow. As shown this exhibit, new traffic would only pass by 11 of the homes in
Applewood. The majority of the homes would not be impacted by families visiting
Ms. Tuttle’s home.

Moreover, Ms. Tuttle will require the families to stagger drop-off and pick-up. Attached as
Exhibit F is a rendering showing the schedule as well as the sufficient parking available at the
property. Therefore, there should be very few cars at any given time dropping off or picking-
up children from the home. The driveway is paved and families will be there for no more than
5-10 minutes at a time. Families will also be required to park in Ms. Tuttle’s driveway (there
is more than enough parking in the circular driveway to accommodate multiple vehicles) when
dropping-off or picking-up. Thus, there is no concern about parking in the street or families
crossing the street to access the property.

Additionally, concerns have been raised about accessing Applewood during adverse weather
conditions. This should be of no concern since Ms. Tuttle follows MCPASD for closings. If
schools in the area are closed due to adverse weather conditions, Ms. Tuttle is also closed. In
addition, Ms. Tuttle will also be closed multiple other days throughout the year. Attached as
Exhibit G is an explanation of Ms. Tuttle’s closure policies.

Finally, in Ms. Tuttle’s experience, drivers with small children in their vehicle are far more
careful driving than a traditional driver.
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C. Having Nearby Childcare Provides Value To The Town Of Middleton And
Applewood.

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019,
includes child care facilities as a utility often located in a provider’s home and states that
“[d]ata generally shows that childcare demand outstrips supply locally, statewide and
nationally.” Thus, the Town itself recognizes that there is a shortage of available childcare and
that having available childcare is important to the Town.

In addition, as shown on Exhibit H, the value of homes near Ms. Tuttle’s other locations have
increased over the past five years. If Ms. Tuttle’s operation was a “nuisance” then you would
expect to see home values nearby decreasing and people looking to sell their homes to get away
from the operation. Neither is happening. The evidence instead shows that homes nearby
available childcare increase in value.

Finally, attached as Exhibit | is a map of Applewood showing homes that Ms. Tuttle
understands have children. Adding one more child to Ms. Tuttle’s Applewood home will not
cause the character of the Applewood neighborhood to change whatsoever.

1. MS. TUTTLE MEETS THE CONDITIONAL USE STANDARDS

The applicant also recognizes that her CUP is a bit non-traditional in that the County does not
consider the normal conditional use permit standards. But even if the County could consider
those other factors, substantial evidence demonstrates that the applicant has met those
standards as well.

A. The Conditional Use Will Not Be Detrimental To Or Endanger The Public
Health, Safety, Or General Welfare.

As set forth above, the proposed land use will fit into the neighborhood. There will not be any
changes whatsoever to the home. It will look like every other home in the neighborhood (i.e.,
no signage, no additional lightning, no outdoor storage, etc.). In addition, as set forth above,
traffic is not an issue given the small increase, staggered drop-off, sufficient parking, and
requirement that drop-off and pick-up take place in the driveway. The home will also be
professionally maintained (by a landscaper that works with other homes in Applewood — so no
additional traffic as a result). There will be very little outside activities and there will not be a
commercial playset. The children are all quite young and make little noise. Ms. Tuttle will
have them play outside twice a day and is open to timing considerations with respect to the
activities (provided it meets license requirements). Water usage will be less than average.
Finally, homes near available childcare in Dane County have increased in value and none of
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Ms. Tuttle’s neighbors at other locations have moved or complained. In fact, neighbors at her
other locations support Ms. Tuttle’s operation.

B. The Uses, Values And Enjoyment Of Other Properties In The
Neighborhood Already Permitted Shall In No Foreseeable Manner Be
Substantially Impaired Or Diminished By The Establishment,
Maintenance Or Operation Of The Proposed Conditional Use.

See response to No. 1 above. Caring for an extra child at the home will not “substantially
impair” or diminish the use, value, or enjoyment of other properties in Applewood. In fact,
studies have shown that values of homes increase when they are located nearby available
childcare.

C. The Conditional Use Will Not Impede The Normal And Orderly
Development And Improvement Of The Surrounding Property.

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019,
includes child care facilities as a utility often located in a provider’s home and states that
“[d]ata generally shows that childcare demand outstrips supply locally, statewide and
nationally.” Thus, the Town itself recognizes that there is a shortage of available childcare and
that having available childcare is important to the Town and that placing childcare within the
Town is an important part of the normal and orderly development of the community. In
addition, this is a permitted use within a single-family residence. The property will remain a
single-family residence. The care of children will take place during normal business hours and
Ms. Tuttle will not be open during adverse weather conditions and many holidays.

D. There Are Adequate Utilities, Access Roads, Drainage And Other
Necessary Improvements To Allow The Land Use Or Improvements Are
Planned To Provide Adequate Measures.

See above regarding traffic, parking, and water usage. Any alleged concerns have been met,
and Ms. Tuttle is also open to conditions placed on her CUP to further meet this standard,
should the Town impose it.

E. Adequate Measures Have Been Or Will Be Taken To Provide Adequate
Ingress/Egress To Public Streets And The Proposed Conditional Use Will
Not Present Traffic Conflicts.

See above regarding traffic and parking. In short, caring for eight children at the home (one
more than currently allowed) will result in a nominal increase in traffic (and such traffic will
only impact a small number of homes in Applewood). Adequate measures have been taken to
address traffic by staggering pick-up/drop-off, requiring parents to park in the driveway, and
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utilizing a lawn maintenance company used by other homes in Applewood. There will also be
no large vehicles (i.e., school buses) visiting the home as part of the childcare operation.

F. The Conditional Use Shall Conform To All Applicable Regulations Of The
District In Which It Is Located.

As set forth above, caring for 7 children at a home is a permitted use within this zoning district.
In addition, Wisconsin law states it is illegal to prohibit caring for 7 or less children at a home.
Ms. Tuttle will abide by her state licensing requirements.

G. The Conditional Use Is Consistent With The Adopted Town And County
Comprehensive Plans.

The 2040 Comprehensive Plan for the Town of Middleton, adopted December 16, 2019,
includes child care facilities as a utility often located in a provider’s home and states that
“[d]ata generally shows that childcare demand outstrips supply locally, statewide and
nationally.” Thus, the Town of Middleton recognizes that there is a shortage of available
childcare and that having available childcare is important to the Town and that placing
childcare within the Town is an important part of the normal and orderly development of the
community.

SUMMARY

Ms. Tuttle operates a fully licensed and accredited family child care home that meets all the
standards for granting a Conditional Use Permit. Therefore, the Conditional Use Permit should
be granted.

Respectfully submitted,

DeWitt LLP

/s/ BARRET V. VAN SICKLEN

Barret V. VVan Sicklen
BVV:vlo
Enclosures



State of

Wisconsin
09/13/2021
Sarah Tuttle License: Bright Beginnings Day School 2
Bright Beginnings Day School Lic License No.: 2004018
7560 Tumbledown Trl Original License Date: 7/1/2018
Verona WI 53593-9762 Next License Continuation Date: 9/30/2023 and every two years thereafter.

Dear Sarah Tuttle:

By the authority granted to the Department of Children and Families (the Department) in Sections 48.65 through 48.77 of the
Wisconsin Statutes, a license is issued to Sarah Tuttle for the operation of Bright Beginnings Day School 2 located at 7069
Applewood Dr in Madison, WI 53719-4949.

The licensee has met the minimum requirements for a license established under s.48.67, and therefore, this license is valid unless
revoked or suspended for just cause as provided under s.48.715(4). This license continues for additional two-year periods unless
sooner revoked or suspended or voluntarily surrendered as long as:

The minimum requirements for a license established under s.48.67 are met;

The application for continuance is timely filed by the licensee and approved by the Department;
The applicable fee as per s.48.68(1) is paid;

Any forfeiture under s.48.715(3)(a) or penalty under s.48.76 that has been assessed is paid;
The fee under s.48.65(3)(a) that is due is paid;

The background check fees required under s.48.685(8) is paid.

@ oA WN =

The terms and conditions of the license, based upon information submitted by you in the application for continuance of the license,
are in accordance with the child care rules, and are listed on the attached license certificate.

Although s.48.65 requires the licensure of child care facilities serving children under seven years of age, children age seven and
older served in a child care center requiring licensure are included in the licensed capacity since their care impacts on that of the
younger, regulated age group. Children must be grouped for age appropriate program activities.

Any and all conditions which are placed on this license are included on the license certificate and remain in effect for the duration
of this license.

Any and all exceptions or stipulations which are granted to these rules shall be posted next to the license certificate near the
entrance or in an conspicuous area that is visible to the public during the hours of operation and shall remain displayed for the time
period specified therein.

Issuance of the license is premised upon you having provided accurate information. Provision of false information in order to
secure the license could result in licensing sanctions up to and including revocation of your license. The license is not transferable
to another person, or legal entity, or to any location other than that specified herein.

The licensee is legally bound to the terms and conditions herein, which may be changed only by amendment to the license.
Written requests for amendment shall be sent to the Department at least 30 days prior to the date the requested change is to go
into effect. You may not initiate any change affecting the terms and conditions of this license until written approval has
been received from the Department.

The Wisconsin Statutes give the Department of Children and Families the authority to set requirements for licensure, to investigate
applicants for license, to grant or deny a license, to supervise persons awarded a license, to investigate all alleged violations of
s.48.65, and to revoke any license where the person refuses to or is unable to meet the minimum requirements. Any person
aggrieved by the denial or revocation of a license may appeal the Department’s decision as per s .48.72.

The Department has set forth the requirements in Chapter DCF 250 Family Child Care Center. The intent of the licensing rules is
to protect the health, safety and welfare of children. The licensee shall be held legally responsible for meeting all rules. It is
therefore essential, that the licensee periodically review the rules to ensure that the center is in full compliance with the rules at all
times.

Continuing verification of compliance with administrative rules will be determined by a representative of the Department through
unannounced and announced visits for the duration of this license.

Chelsey Thill, Licensing Specialist
Bureau of Early Care Regulation
Division of Early Care and Education

EXHIBIT A

Encl.



Hours of Operation:

Ages Served:
6 Week(s) - 12 Year(s)

ORIGINAL LICENSE DATE:  07/01/2018
PRINTED DATE: 09/13/2021

the Letter of Transmittal is incorporated herein. Any and all exceptions
and stipulations or conditions to this license shall be posted near the license
certificate.

This license is granted under the pertinent provisions of section 48.65
through 48.77 of Wisconsin statutes.

Provider Number: 2000589232 / 004

Capacity
Months Day Night Sunday Monday
Jan - Dec 8 0 06:00A-06:00P 06:00A-06:00P 06:00A-06:00P 06:00A-06:00P

e — Child Care Center License
Bright Beginnings Day School Lic

is licensed to operate a Family Child Care Center known as

BRIGHT BEGINNINGS DAY SCHOOL 2
7069 Applewood Dr Madison, WI 53719-4949

Thursday Friday Saturday
06:00 A - 06:00 P 06:00 A-06:00P  06:00 A-06:00 P

(Emilie Amundson) Secretary

This license is effective unless revoked, suspended or voluntarily surrended.

DEPARTMENT OF CHILDREN AND FAMILIES

To determine the current status of this license or to file a
complaint regarding this facility, please contact: 6084226765

Facility Number: 2004018

DCF-F-CFS0051-E (Revised 06/2011)
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2 I rent the home at 7069 Applewood Drive, Madison, Wisconsin 33719
' from Sarah and Jonathan Tuttle.

3. 7069 Applewood Drive is my primary place of residence. 1 live here full-
time. I don’t own or rent any other property.

g EXHIBIT C



Water Usage Analysis

Assumptions:

«  Based on Wisconsin Administrative code 1employee and 7 children water usage is 125 gallons per day.

«  Based on Wisconsin Administrative code a single-family, 3 bedroom home water usage would be 300 gallons per day (100
gallons/person) or 9,000 gallons per month. Since most homes in Applewood neighborhood are 4-5 bedroom we can assume

average water usage would be approximaty 13,500 gallons per month..

Conclusion

«  8children would be an increase of 16 gallons of water per day or 141 gallons per day.

«  Actual water usage for BBDS homes clearly show that, accounting for residents of home, children and
teachers, they are well below the average gallons per day/month of water estimated for a family of 3 and a

family of 4-5 persons.
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EXHIBIT D

Feb - Jan ¥

Family of 5 with pet + 2 teachers
and 8 children. 12 month average
of 209 gallons per day or 6,267
gallons per month.

300 gpd - 209 gpd = 91 less gpd
or 2,730 less gallons per month

One adult with pet + 2 teachers
and 8 children. 12 month average
of 110 gallons per day or3,292
gallons per month.

300 gpd - 110 gpd = 190 less gpd
or 5,700 less gallons per month

Based on a 30 day month.



Gallons

1109 MORRAINE VIEW DR - Meter: W34736168 (Water) Location: 56840
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- - and 8 children. 12 month average
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EXHIBIT E
Parent Route
Homes Impacted by BBDS Traffic in Relationship
to Entire Neighborhood

EMPTY/DECEASED

Conclusions:

« The average home has 10 trips per day. There are ..~ |
" 41 homes in Applewood. That results in 410 trips "‘I' ]

per dag\)n average.
8 kids equals 16 trips,per day or 6 more than -.-é‘_‘
average. Thisis a 1%%:0 in total daily traffic ﬁ”
Given that you can havg/ kidswithout a permit, )
one extra child means 2 ext#a trips per day. That L:
results in 0.4% incrase in traffic.




Parent Route
Close-up of Applewood Drive homes impacted by BBDS traffic




EXHIBIT F

Staggered Drop-off Schedule

Maximum of 3 Parent Vehicles in Drive-way at a Time

7:30
7,069 Applewood Dr,
Madison;WI 53719




BBDS Closures

Rs stated in our Policy Contract, BBDS is closed a total of 26 days
for holidays and scheduled vacations. In addition, BBDS follows
Middleton-Cross Plains Area School District for extreme

weather closures.

If your child/ren is not going to be attending on their scheduled day or shall be later than their scheduled time please let
the Director and Head Teacher know in the days before or by 8:00 am on the day of. If the Head Teacher is unaware of
any scheduled changes the provider shall call designated numbers after 30 minutes of non-arrival to ensure safety of all.

We prefer that all drop off and pick-ups will be outside of quiet time from 12:30-3:00 PM. If a pick-up or drop-off during this time
is absolutely necessary it needs to be pre-approved by the Director, not the lead teacher or teachers on site as this a
disruption to sleeping children.

The provider is entitled to two (2) weeks paid vacation days per year. Advanced notice will be given. The provider will
be paid for one sick day if needed. The provider will also be allotted six (6) paid professional development days per
calendar year (i.e. training, conferences, etc.).

All BBDS locations will determine closing due to extreme weather based on the Middleton-Cross Plains Area School
District, the school district we are located in. However, if we believe the safety of our students and staff is not at risk
we will use our discretion. We will send alerts via website posting, e-mail, text, etc. in a timely fashion. Parents are
expected to pay any sick days, vacation days, snow days, or personal time off that they initiate or that are initiated
by BBDS due to safety concerns for children or staff.

All BBDS locations will be closed during the following holidays: New Year’s Day, Good Friday, Memorial Day,
Independence Day and the day after or before, Labor Day, Thanksgiving and the Friday after, Christmas Eve Day,
Christmas Day and New Year's Eve and New Year's Day. The provider will be paid for any of these holidays that fall
within the child’s normally scheduled hours. When a day(s) designated as a BBDS holiday falls on a weekend the
scheduled day(s) off will be during the week as posted.

2021 CALENDAR

(BBDS1, BBDS2 , BBDS3, BBDS4 & BBDS5 Closures)

January 22 In-service Day #1
February 15 In-service Day #2
March 16 In-service Day #3
April 2 Good Friday

May 31 Memorial Day

June 2 In-service Day #4
July 5 Independence Day
August 2 - 6 Vacation #1
September 6 Labor Day

October 7 In-service Day #5
November 12 In-service Day #6
November 25, 26 Thanksgiving Holiday
December 21, 22 Vacation #2
December 23, 24 Christmas/Holiday Break
December 27, 28, 29 Vacation #2
December 30, 31 Happy New Year!

EXHIBIT G



EXHIBIT H
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2016
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South Holt Circle Neighbors
Total Assessed Value 2016-2020

2019

P —

2020

® 934 Holt Circle
@ 926 Holt Circle

922 Holt Circle
® 918 Holt Circle
® 9 Holt Place



$500,000
$475,000
$450,000
$425,000
$400,000
$375,000
$350,000
$325,000
$300,000
$250,000
$200,000
$195,000
$190,000
$185,000

$180,000

1

2016
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Twin Flower Dr Neighbors
Total Assessed Value 2016-2020

2019

2020

® 7709 Twinflower Drive
® 7714 Twinflower Drive

7710 Twinflower Drive
® 7706 Twinflower Drive
® 7705 Twinflower Drive
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Morraine View Drive Neighbors
Total Assessed Value 2016-2020
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® 1101 Morraine View Dr
@ 1026 Morraine View Dr

1025 Morraine View Dr
® 1017 Morraine View Dr
® 1 Siskiwit Court
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$331,735
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$345,019

2017
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Raymond Road Neighbors
Total Assessed Value 2016-2020

$421,090

2019

—e

$416,049

2020

@® 7510 Raymond Road



$625,000

$600,000 c
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425,000 ° °
i Pleasant View Road Neighbors
$400,000
Total Assessed Value 2016-2020
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$300,000
$250,000 o
$200,000
@ 4081 N Pleasant View Rd
$195,000 ® 8802 Timber Wolf Tr
8806 Timber Wolf Tr

$150,000 ® 8810 Timber Wolf Tr
$185,000 ® 8814 Timber Wolf Tr

’ @ 8818 Timber Wolf Tr
$180,000 @ 5 Deer Hollow Ct

2016 2017 2018 2019 2020



EXHIBIT |

Children Noise

Applewood Drive homes with children in proximity
to 7069 Applewood Drive
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