TOWN BOARD ACTION REPORT - CONDITIONAL USE PERMIT

Regarding Petition # berevr-20210254 Dane County ZLR Committee Public Hearing Tuesday, December 28, 2021

Whereas, the Town Board of the Town of Middleton having considered said
conditional use permit application, be it therefore resolved that said conditional use permit is hereby (check

one): [ APPROVED
0 DENIED (IF DENIED, PLEASE COMPLETE FINDINGS SECTION ON PAGE 2)

PLANNING COMMISSION VOTE: 7 In Favor 0 Opposed

TOWN BOARD VOTE: 5 InFavor 0  Opposed

Whereas, in support of its decision, the Town Board has made appropriate findings of fact that the
standards listed in section 10.101(7) (d) 1, Dane County Code of Ordinances, and section 10.222 (3) (a), if
applicable, are found to be (check one):

1 SATISFIED
O NOT SATISFIED (PLEASE COMPLETE FINDINGS SECTION ON PAGE 2)

THE CONDITIONAL USE PERMIT 1S SUBJECT TO THE FOLLOWING CONDITION(S):

1.The Town finds that the proposal meets the general standards for conditional use permits per Dane County Ordinances 10.101(7)(d)1.

2.The Town finds that the proposed conditional use is consistent with the adopted Town Comprehensive Plan.

3.The CUP is granted subject to all standard conditions specified in Dane County Zoning Ordinance Section 1.101(7)(d)2, as applicable.

4.The CUP shall be reviewed by the Town in the event of a change in ownership of the property and/or a change to the operator of the restaurant
facility.

5.The physical development and operation of the conditional use must conform, in all respects, to the approved site plan, operational plan, and phasing
plan.

6.Any ongoing business operation must obtain and continue to meet all legally required and applicable local, county, state, and federal licensing
requirements. Copies of approved licenses or other evidence of compliance will be provided to the zoning administrator upon request.

7.0utdoor lighting shall be downward-directed, designed to minimize ambient spill, and shall comply with all applicable requirements of the Town of
Middleton.

8.Amplified sound and/or music options:

a.Outdoor music shall be limited to no later than 10pm, Sunday through Thursday, and no later than 11pm on Friday and Saturday.

b.Under no circumstances should noise levels exceed 55 decibels DbA per the Environmental Protection Agency’s (EPA) health and welfare standard,
as measured at any of the property’s boundaries.

9.All general outdoor activity shall cease no later than midnight/12am, except amplified sound and/or music options which shall be limited by item #8
above.

10.0utdoor entertainment activities shall have a maximum capacity of 250 persons.

11.The operation shall be served by public sewer.

12.The owner or operator must keep a copy of the conditional use permit, including the list of all conditions, on the site.

13.The Zoning Administrator or designee may enter the premises of the operation during normal business hours in order to inspect those premises and
to ascertain compliance with these conditions or to investigate an alleged violation.

14.Failure to comply with any imposed conditions, or to pay reasonable Town/County costs of investigation or enforcement of sustained violations, may
be grounds for revocation of the conditional use permit. The holder of a conditional use permit shall be given reasonable opportunity to correct any
violations prior to the revocation.

15.The landowner may, at their own initiative, apply for a new conditional use permit to revise or extend the use, at any time. Such application will go
through the same process, including public notice and hearing, as any new conditional use permit.

PLEASE NOTE: The following space, and additional pages as needed, are reserved for comment by the
minority voter(s), OR, for the Town to explain its approval if the decision does not comply with the
relevant provisions of the Town Plan.

|, Barbara Roesslein , as Town Clerk of the Town of Middleton , County of Dane,
hereby certify that the above resolution was adopted in a lawful meeting of the Town Board on _Tuesday. becember 7, 2021

Town Clerk Barbara Roesslein Date Thursday, December 9, 2021




FINDINGS OF FACT FOR DENIED CONDITIONAL USE PERMITS

If the Conditional Use Permit application is denied, please complete the following section. For each
of the standards, indicate if the standard was found to be satisfied or not satisfied. Please note the

following from sections 10.101 (7) (c) 2fgand 10.101 (7) (c) 3de:

“The zoning committee or applicable town board must deny a permit if it finds that the

standards for approval are not met, and must approve a

permit when the zoning

committee and applicable town board determine that the standards for approval are

met.”

PLEASE INDICATE THE APPROPRIATE FINDING
FOR EACH STANDARD (CHECK ONE / STANDARD)

1. That the establishment, maintenance, or operation of the 1.
conditional use will not be detrimental to or endanger the public
health, safety, comfort or welfare.

2. That the uses, values and enjoyment of other property in the 2.
neighborhood for purposes already permitted shall be in no
foreseeable manner substantially impaired or diminished by
establishment, maintenance or operation of the conditional use.

3. That the establishment of the conditional use will not impede 3.
the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.

4. That adequate utilities, access roads, drainage and other 4.
necessary site improvements have been or are being made.

5. That adequate measures have been or will be taken to provide S.
ingress and egress so designed as to minimize traffic
congestion in the public streets.

6. That the conditional use shall conform to all applicable 6.
regulations of the district in which it is located.

7. That the conditional use is consistent with the adopted town 7.
and county comprehensive plans.

8. If the conditional use is located in a Farmland Preservation 8.
Zoning district, the town board and zoning committee must also
make the findings described in s. 10.220 (1).

1 SATISFIED /O NOT SATISFIED

[ SATISFIED /O NOT SATISFIED

1 SATISFIED /O NOT SATISFIED

1 SATISFIED /O NOT SATISFIED

[ SATISFIED /O NOT SATISFIED

1 SATISFIED /O NOT SATISFIED

1 SATISFIED /O NOT SATISFIED

[ SATISFIED /O NOT SATISFIED

THIS SECTION IS RESERVED FOR FURTHER EXPLANATION OF THE FINDINGS:
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