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MEMORANDUM 

 
TO: Dane County Zoning & Land 

Regulation Committee 
 

   
DATE: February 20, 2018 
   
RE: Application for Conditional Use Permit 2405, Kirk Eilenfeldt / 

Rocky Rights, LLC, for Mineral Extraction 
 
 
Axley Brynelson, LLP represents Rocky Rights, LLC relative to its pending 
application for a Conditional Use Permit from Dane County.  The matter is set for 
hearing before ZLR on February 27, 2018.  This Memorandum and documents are 
submitted in support of the CUP application, and to address comments raised at the 
prior ZLR meeting.   
 
This Memo is divided into nine (9) sections and a final concluding statement in 
support of the application.   
 

Section 1 – Proximity to Door Creek (including attachments) 

Section 2 – Noise- Back up Alarms (including attachments) 

Section 3 – Increased Activity (including attachments) 

Section 4 – Dust Control (including attachments) 

Section 5 – Noise (including attachments) 

Section 6 – Lack of Notification 

Section 7 – Hours of operation 

Section 8 – Reducing Land Value (including attachments) 

Section 9 – Lack of reclamation on exiting operation (including attachments) 



Section One 

Concern:  Close proximity to Door Creek and impact on aquifer. 

Please see attached: 

- Letter from Michael Seeliger & Associates, Inc. assessing site runoff 
 

- Conditional Use Exhibit 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











 

Section Two 

Concern:  Loud backup alarms at existing pit 

Please see attached: 

- Quote to replace existing alarms with directional back up alarms. 

Applicant in good faith will purchase and install these alarms, and agree to same as 
a condition of approval.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

Section Three 

Concern:  Perceived increase in activities. 

Response:  The below information is provided to show that the statements made by 
the opposition are inaccurate. 

Load counts from previous owner and load counts for past three years under our 
management show a considerable reduction in activities under our ownership. 

Applicant’s Trucking History 

2015 2042 Loads of Concrete (annual) 

2016 1716 Loads of Concrete (annual) 

2017  3433 Loads total +/- (2433 Loads of Concrete; and between 850-1000 
Loads Dirt/Gravel) (annual) 

Previous Owner’s Trucking History (2007-2009 time range): estimate of 6,358 
loads per year.  See attached. 

Additionally, in the past, applicant typically has operated only seven (7) months per 
year (weather dependent), while previous owner operated twelve (12) months per 
year. 

 

 

 

 

 

 

 

 

 

 





 

 

Section Four 

Concern:  Dust Control 

Please see attached: 

- Applicant utilizes best management practices.   See attached Dust 
Control Plan and watering logs as an example. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 























 

 

Section Five 

Concern:  Noise Generation 

Please see attached: 

- There is a large berm between the quarry and the adjacent houses.   Please 
see attached map with noted decibel levels during operation. 
 

- Applicant understands that studies by Dane County Staff have 
demonstrated that any noise from the mineral extraction site is not 
distinguishable from ambient noise from UW Hwy 12/18. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

Section Six 

Concern:  Lack of Notification 

- Applicant adheres to a strict notification protocol.  Notification at all times 
has been adequate. Applicant always notifies the town and neighbors in 
writing when notification is required.    
 

- Applicant has not worked any nights (allowable with proper notification) 
since 2013. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Section Seven 

Concern:  Hours of Operation 

- Applicant works within agreed upon hours.   At times Applicant has 
operated in its legal non-conforming site after hours.  This involves 
employees driving into the site to pick up their personal vehicles 
occasionally when working out of town.   It does not include any 
construction equipment being utilized in any manner.  It is allowable per 
our agreement and is the exception rather than the rule.  Applicant makes 
every effort to minimize this. 
 

- The foreman / lead worker at the site will be available at the meeting to 
address any questions and to confirm compliance with hours of operations. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Section Eight 

Concern:  Reduced Land Value 

Please see attached: 

- We had an accredited appraiser, Mr. Scott MacWilliams, do an appraisal 
on the subject property.   The appraisal is attached. 
 

- We reserve the right to submit an appraisal review of the Report from  
Mr. Craig Hungerford, submitted by Counsel for Tukienforf.   
Mr. Hungerford is not a licensed real estate appraiser in the State of 
Wisconsin.  He reaches the conclusion that the Tukiendorf property’s 
highest and best use is “industrial.”  Given that the parcel is in a residential 
use, is zoned residential, and is adjacent to residential and agricultural uses, 
there is no basis to deem the Tukiendorf property as industrial.   

 

 

 

 

 

 

 

 

 

 

 

































































 

 

 

 

Section Nine 

Concern:  Lack of reclamation on existing operation 

- Applicant will commit voluntarily to reclaim and seed in the next twelve 
(12) to twenty-four (24) months approximately six (6) acres of disturbed 
land.  Please see attached map for proposed area.   Please note berms are 
to stay in place. 
 

- Please also see attached information regarding the current reclamation 
plan.  Note the bottom paragraph on Page 1 of Mr. Lane’s letter to the 
Town Chairman: “The operator has not exhausted the gravel and sand 
deposit in this area and remains active.  The landowner is not required to 
reclaim any portion of the site until such time as the materials are 
exhausted.” 

 

 

 

 

 

 

 

 

 

 

 

 















 

 

 

 

Concluding Statement: 

Applicant has submitted substantial evidence supporting its request for a conditional 
use permit to conduct mineral extraction on the subject property.  This is a superior 
site for such extraction. The proposed extraction site is to the north - moving away 
from the residences on US Hwy 12/18, where there is virtually no other 
development.  The material is being locally sourced to a pre-existing and permitted 
concrete batch plant.  The material can then be transported directly onto US Hwy 
12/18, without any disturbance to Town or County roadways.   

Applicant is aware of no substantial evidence in opposition to this application.  For 
example, there are no qualified experts documenting that Applicant does not meet 
the necessary conditions.   

As set forth on the attached document, Applicant can meet the Six Standards of a 
Conditional Use Permit in Dane County.  Applicant respectfully requests the grant 
of its application.   

 

 

____________________ 

Charles V. Sweeney 

Mitchell R. Olson 

Axley Brynelson, LLP 

Attorneys for Rocky Rights, LLC 

 


