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ZIEGLER DAIRY FARMS INC
This AGREEMENT creates an agricultural conservation EASEMENT in 4985 CHURCHRD

accordance with ss. 700.40, Wis. Stats. (2022) and s.10.004(155), Dane County MIDDLETON WI 53562
Code.

Parcel Identification Number/Tax Key Number
A. COVERED LAND

The EASEMENT applies to all of the land that is described in attached 070703492500 and 070710183200
Exhibit A (COVERED LAND) and mapped in attached Exhibit B.

B. PERPETUAL EASEMENT RUNS WITH THE LAND

The EASEMENT runs with all of the COVERED LAND in perpetuity, regardless

of any changes in land ownership or control. The EASEMENT is binding on all

owners, occupiers and users of the COVERED LAND as well as those with a

mortgage, lien or other mterest in the COVERED LAND. If an owner grants

another person the right to occupy or use the COVERED LAND, the owner and

the other person are jointly and severally responsible for complying with the EASEMENT.

C. EASEMENT GRANTORS

The EASEMENT is granted by the following persons (GRANTORS), who are owners of the COVERED LAND:
ZIEGLER DAIRY FARMS INC.

D. EASEMENT HOLDERS

The GRANTORS grant the EASEMENT to the following parties (HOLDERS) in accordance with s. 700.40(1)(b) Wis. Stats. (2022) :

(1) COUNTY OF DANE (COUNTY), or 1ts successor in interest.

(2) Town of Cross Plains, DANE COUNTY, WISCONSIN (TOWN), or 1ts successor in interest.

E. EASEMENT GRANTED
For good and valuable consideration, the receipt and sufficiency of which are acknowledged by the GRANTORS, the GRANTORS hereby
grant and convey to the HOLDERS a perpetual EASEMENT in the COVERED LAND as provided in this EASEMENT AGREEMENT. The

EASEMENT takes effect when this EASEMENT AGREEMENT is accepted, and signed by the HOLDERS, and recorded with the county
Register of Deeds n the county where the COVERED LAND is located.
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F. PURPOSE

The purpose of this Easement 1s to preserve the availability of the COVERED LAND for agricultural use by preventing uses or
activities on the land that will impair or nterferc with the COVERED LAND’s agricultural viability and productive capacity. This
Easement 1s being granted 1n accordance with the Transfer of Development Rights policies of the Town of Cross Plains component of
the Dane County Comprehensive Plan and s.10.304 of the Dane County Code of Ordinances

G. DEFINITIONS

In this EASEMENT AGREEMENT

(1) “Accessory use” means any of the following land uses, other than a building, structure, impervious surface or umprovement that is

@)
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C

&)

©

M

consistent with the purpose of the EASEMENT
(a) An activity or business operation that 1s an ntegral part of, or incidental to, an agricultural use of the COVERED LAND
(b) A busimess, activity or entcrprise, not associated with an agricultural use, 1f all of the following apply.

(i) It 1s conducted by a person who resides on and owns or farms the COVERED LAND, or by a member of that person’s
immediate famuly

(ii) It requires no new buildings, structures or impervious surfaces.

(iii) It employs no more than 4 full-ime employecs annually

(iv) It docs not impair or limit current or future agricultural uses of the COVERED LAND

“Agricultural use™ means any of the following;
(a) Any of the following activities conducted for the purpose of producing an income or livelihood.

(i) Crop or forage production

(ii) Keeping livestock.

(iii) Beekeeping.

(iv) Nursery, sod, or Chnistmas tree production.

(v) Floriculture.

(vi) Aquaculture.

(vii) Fur farming

(viii) Forest management.

(ix) Enrolling land in a federal agricultural commodity payment program or a federal or state agricultural land conservation
payment program

(b) Any other use that the Wisconsin Department of Agriculture, Trade, and Consumer Protection (DATCP) or 1ts successor state
agency 1dentifies by rule as an agricultural use.

“Alteratron” means the act of causing the change to or disturbance of a surface

“Impervious surface " means an installed material that prevents rain from falling directly onto the land surface or surface
vegetation, or that prevents rain water from percolating directly into the soil. lmpenious surface includes roofs, contaers,
pavement and macadam

“Livestock” means bovine animals, equine animals, goats, poultry, sheep, swine, farm-raised decr, farm-raised game birds,
camelids, ratites, and farm-raised fish

“Open space or natural resource use” means a use, other than an agricultural use or an accessory use, that includes no buildings or
permanent structures, other than limited structures such as fences or government-approved natural resource conservation practices
that do not convert the land to other uses.

“Pre-existing structure " means a building or structure that existed on the date of this EASEMENT AGREEMENT Pre-existing
structure(s) on the covered land, if any, shall be 1dentified in Section H and shown on a map attached as Exhibit C.
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(8) “Pre-existing use” means a land use, other than an agricuitural use, an acccssory use, or an open space or natural resource use,
that existed on the date of this EASEMENT AGREEMENT. Pre-existing uses, if any, shall be 1dentified in Section H and shown on
a map attached as Exlibit C

H. USE OF THE COVERED LAND

The EASEMENT limits use of the COVERED LAND as follows.

(1) Land uses. Land uses are limited to the following:

(a) Pre-existing uses and structures The following pre-existing uses and structures that have no material adverse impact on
agricultural use of the COVERED LAND.  (NO EXISTING STRUCTURES ON THE COVERED LAND)

(b) Agricultural uses not requiring the nstallation of impervious surface or gravel.

(¢) Accessory uses not requiring the mnstallation of impervious surface or gravel.

(d) Undeveloped open space and natural resource uses

(e) Uses for which the HOLDERS give prior written approval under section |

(f) Fencing.

(g) Natural resource conservation practices implemented in comphance with a state or federal conservation standard

(2) Land division. The COVERED LAND may not be divided, except with the prior written approval of the HOLDERS under section |
The HOLDERS may not approve a division that is inconsistent with the purpose of the EASEMENT.

(3) Conservation compliance. All land uses on the COVERED LAND shall comply with applicable state laws related to soil and water
conservation, nonpoint sourcc pollution and nutrient management, regardless of whether the landowner or land user receives any
cost-share payment for compliance

(4) Land surface alteration. Any alteration to the surface of the COVERED LAND mcluding excavation, removal or filling of the land
surface shall be consistent with the purposc of the EASEMENT Permutted alteration under this subsection is limited to any of the
following.

(a) An alteration that 1s mmimal n scope and impact and does not by itscif or in combmation with other alterations exceed one (1)
acre in size. Any alteration shall be repaired to the maximum extent feasible to restore the land’s potential for agricultural use.

(b) An alteration authorized under paragraph H (1) (b) to (g)

(5) Residential use: No residential use 1s permitted on the COVERED LAND

1. HOLDERS’ APPROVAL REQUIRED
(1) Anowner of the COVERED LAND may not do any of the following without the HOLDERS ' approval.

(a) Cover any part of the COVERED LAND with additional impervious surface or gravel. Approval of the HOLDERS 1s not
required 1f the action is permitted under paragraph H (4) (a) or H (1) (g)

(b) Subdivide the COVERED LAND

(¢) Alter the land surface of the COVERED LAND 1n excess of one (1) acre. Approval of the HOLDERS 15 not required 1f the action
1s permitted under paragraph H (4) (a) or H (1) (b) to (g).

(d) Matcrially expand or alter any pre-existing use or structure on the COVERED LAND. Approval of the HOLDERS 1s not required
if the action 1s permitted under paragraph H (4) (a) or H (1) (g).

(e) Petition the county and town boards to rezone the property to another zoning district.
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(2) A request for approval shall be n writing and shall clearty and accurately describe the proposed action The description shall include
the nature, size, scope, location, design and other material features of the proposcd action, and any other information reasonably
required by the HOLDERS

(3) The HOLDERS may approve a proposed action 1n response to a written request under sub. (1) 1f all of the following apply.
(a) The proposed action and subsequent land use is consistent with the purpose of the EASEMENT.
(b) The proposed action and subsequent land use will not violate section H

(¢) The proposed use will not unnecessanly convert prime farmland or cropland, will not convert the primary use of the COVERED
LAND to a use other than agricultural use, and will not materially impair or limit any surrounding agricultural uses.

(4) The HOLDERS will grant or deny a written request under sub (1) within 90 days after receiving a complete writien request under
paragraph I (2). The HOLDERS may deny a request in their sole discretion, and are not required to justify any demal. The HOLDERS

may grant approval subjcct to conditions specified in the approval. Conditions may include deadlines for the beginning or completion
of a proposed action.

(5) Anapproval under sub (3) 1s not effective unless given by all of the HOLDERS

J. LANDOWNER RIGHTS RESERVED

(1) Except as provided in this EASEMENT AGREEMENT, all rights enjoyed by current or future owners of the COVERED LAND are
reserved to those owners.

(2) This EASEMENT does not limit any owner’s right to use, improve, transfer, bequeath, lease, restrict access to, grant a mortgage or
other 1nterest 1n, encumber or convey the COVERED LAND, except as provided in this EASEMENT AGREEMENT

(3) The terms, conditions, restrictions and purpose of this EASEMENT shall be referenced 1n any subsequent decd or other legal
instrument by which the owners divest themsclves of any nterest in the COVERED LAND.

(4) No provision of this EASEMENT shall be construed as impairing the ability of the owners to use the premises as collateral for any
subsequent loan, provided that any mortgage or lien arising from such a transaction must not be inconsistent with the terms of this
EASEMENT, and must be subordinate to this EASEMENT

K. EASEMENT DOES NOT CREATE PUBLIC ACCESS RIGHT

Tius EASEMENT AGREEMENT does not give the general public any right of access to any portion of the COVERED LAND, nor does it
lmt any nght of public access that otherwisc cxists.

L. EASEMENT DOES NOT LIMIT LANDOWNER RESPONSIBILITIES

Except as spectfically provided in this EASEMENT AGREEMENT.

(1) This EASEMENT AGREEMENT does not relieve the GRANTORS, or any subsequent owners, occupicrs or uscrs of the COVERED
LAND, from any responsibility or liability which they currently have or may subsequently mcur m connection with the COVERED
LAND.

(2) The HOLDERS assume no responsibility for the use, management, control, operation, upkeep or maintcnance of the COVERED
LAND, and assume no liability for any action or omussion related to the use, management, control, operation, upkeep or maintenance
of the COVERED LAND.

M. ENFORCING THE EASEMENT

(1) Any or all of the HOLDERS, or their authorized agents, may do any of the following:

(a) Upon reasonable prior notice and at reasonable tumes, enter onto the COVERED LAND 1o momitor compliance and collect
evidence of noncompliance.
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(b) Issue notice of apparent EASEMENT violations to an alleged violator The notice may include a demand for timely corrective
action. A notice under this subsection 1s not a prerequisite to court action under sub. (c)

(¢) Imtiate action 1n court to enjoin an apparent violation of the EASEMENT. The action may include a request for an ex parte
restraining order or temporary mnjunction, as circumstances may warrant The court may enjoin the violation, require appropriate
corrcctive action, award costs, and grant any other relief to which the HOLDERS may be entitled

(2) No failure on the part of any HOLDER to enforce any term of this EASEMENT shall discharge or invalidate the term or any other
provision of the EASEMENT or affect the nights of the HOLDERS to enforce the EASEMENT in the event of a subsequent breach or
default.

N. AMENDING THE EASEMENT

(1) The terms of the EASEMENT may be amended with the written consent of all of the HOLDERS and all of the persons who own the
COVERED LAND Any amendment of the EASEMENT must submutted to the Dane County Zomng Commuttee for consideration
following at least one public hearing. An amendment under this subsection does not include an amendment that extinguishes the

EASEMENT

(2) The HOLDERS may give their consent under sub. (1) only if the amendment 1s consistent with the purpose of the FASEMENT, does
not affect the perpetual duration of the Easement and does not materially weaken the EASEMENT to the detriment of the HOLDERS.

(3) The HOLDERS may withhold their consent under sub. (1) mn their sole discretion, and are not required to justify any withholding of
consent.

(4) Anamendment under sub (1) 1s not effective unless it 1s in writing, and signed by all of the persons who are required to give their
consent under sub. (1) A signed written amendment takes cffect when signed by all parties and recorded with the county Reguster of
Deeds in the county where the COVERED LAND 1s located

0. TERMINATING THE EASEMENT

The EASEMENT may be terminated at any ume by court order if all of the following apply:

(1) The purpose of the EASEMENT can no longer be achieved because of a material change in circumstances, or because of a lawful

application of cminent domain authority. A change n the value of the COVERED LAND, or in an owner’s intended use of the
COVERED LAND, does not constitute a matertal change n circumstances under this subsection
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The following GRANTORS hereby sign this EASEMENT AGREEMENT and grant the EASEA{ENT described heremn
[(0FS DS
(Stgpdure (Date) (Signature) (Date)
fﬁemﬂy [ Zieqfer (0~F5-2T
/ (Print NM@) (Primt Name)
““\“‘"l"""
< PROCH T,
(Signature) :\"‘ @m) N 4_'7 "2 (Signature) (Date)
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SN OVARL Y 2
T FE
(Print Name) T —e i3 (Print Name)
5 VA U B \—-\O ‘ 5
State of Wisconsin =~ ) Z (_p)\\ : g %le of Wisconsin )
s -, Seel L )ss
County of Dﬂ he ) ,”‘V} L& SOO * County of )
ll(l OF W\ \“ \}
This mstrument was acknowledged before me on the 2_6 day of QC fgb'eﬂ‘“,“ This instrument was acknowledged before me onthe ____ day of
2023, by ije(/)OWl L Tiggler 20 by,
(Name of Grantor) (Name of Grantor)
AN l’}m Procincigtior
(Signature of Notary) (Signature of Notary)
AL \’N PYdohaska
(Print Name) (Print Name)
Notary Public, Stale of WIS (DN&IN Notary Public, State of
My comunission expires (is permanent) 1 Q / 1 6/ 7— 07’ \" My comimusston expires (1s permanent)

ACCEPTANCL o Tasevieng By Coprgative Exony - TOWN QL C ROSS PT AN

Gree Hrae. (‘,4 AR,

of Town of Cross Plains
(Print Name)

" (Cooperating Entity)
does hereby accept the EASEMENT d‘;;a\“é(f ‘.‘E 1H”l ', /ﬁ
'I" ————

e‘ 0 , ’
& O % (Sigatimg of Authorlzec{Representa)lve)

-5 " OT “ ¢ =- 7T

i 3 4/,»,_‘,. Geze G (paie Jovn)

H » e 1 H (Print Name, Ttitle)

Tal O o i o= CrS SSP/-/’W//VS/@
State of Wisconsin '5,'77,\‘\. BLI ’ e s‘s

'D QSG “teance*’ - %\ \\s‘
County of i Y, o, Op GO$ \\s“
7 W

Z 8
R TTTTTITOO

This mstrument was acknowledged before me on the %fd day of |\l OWW\D br 20, 9\5 by (7' (DO\ “\4 Q)(‘
= UHair +_TONN OF CXO0SS Plany o

(Title) fmm‘f) (Cooperating Entity)

(Signature of Notary)
€ MMA_Thimpson

(Print Name)

Notary Public, State of VV i

My commission expires (1 permanent)_o_ﬁmm

Page 6 of 9



ACCEPTANCE OF EASEMENT BY COOPERANTING ENTITY = COUNTY OF DANE

‘QOG@'L Lbﬁ"’& as v, covvey Zowvie DNowmm of County of Dane
(Print Name) (Title) 4 (Cooperatn

does hereby accept the EASEMENT described herein

By YA
(Sﬁltllre Auhorized Representative)
eove L Cnh:w Zavre me\-‘\m.uvo&

(Print Name, Title)

State of Wisconsn

)
)ss
County of ! M e )
This mstrument was acknowledged before me on the ] ( ) day of W .20 °’\)3 by

of

(Name)

as y)

perating Entityr)

T~

(Signature of Notary)
Samanthe. Haa ch.

(Print Name)

Nolary Public, State of (I‘/ t 5C07’)S i
My commission expires (1S permanent) O@ / 30/ QS
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ATTACHMENTS

EXHIBIT A. LEGAL DESCRIPTION OF THE COVERED LAND

¢ Lot 1, Certified Survey Map Number 15580, located in part of the NW 1/4 of the SE 1/4, and part
of the SW 1/4 of the SE 1/4, Section 3, Township 7 North, Range 7 East, Town of Cross Plains,
Dane County, Wisconsin. (Tax parcel #070703492500)

e Lot 2, Certified Survey Map Number 15928, located in part of the NE 1/4 of the NE 1/4, and part
of the SE 1/4 of the NE 1/4, Section 10, Township 7 North, Range 7 East, Town of Cross Plains,
Dane County, Wisconsin. (Tax parcel # 070710183200)
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EXHIBIT B: MAP OF THE COVERED LAND

Lot 1, Certified Survey Map #15580 (tax parcel #070703492500), and Lot 2, Certified Survey Map #15928 (tax parcel #070710183200) located in sections 3 and
10 of the Town of Cross Plains, Dane County, Wisconsin
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