
 

 Staff Report 
 
 

 

Zoning and Land Regulation Committee 
  

Public Hearing:  October 28, 2014 Petition:  Rezone 10755 
Zoning Amendment: 
C-2 Commercial District to C-2 
Commercial District 

Town/sect:  

Christiana 
Section 02 

Acres: 4.45
 Survey Req. No 

Applicant 

JCL Rentals LLC 
Reason:  

Amend deed restriction to allow 
outside storage and mini 
warehouses 

Location: 

297 Rodney Road 

 
 

DESCRIPTION: The applicant is proposing to amend the existing deed restriction on the property to correct a pending 
zoning violation.  The applicant has constructed three buildings on the property which house several businesses that are 
not listed as acceptable uses.  The applicant has divided the parcel by recording a condominium plat which allows 
multiple businesses to operate on the site.  The proposal will also allow outdoor storage of material which is currently 
prohibited.  The applicant requests that the deed restriction be amended or be eliminated to allow the permitted uses 
listed in the C-2 Commercial Zoning District. 
 

OBSERVATIONS: The original 2-acre parcel was zoned in 2004 to allow for a soil testing and excavating business.  
Additional acreage was added in 2005 under Zoning Petition #9346 to allow the excavating business to expand.  The 
approval limited the land use to the storage of contractor’s machinery, sale and storage of building materials, and the 
storing of motor vehicles.  The restriction prohibited outside storage and any division of the parcel. 
 
In 2008, the landowner recorded a condominium plat which divided the property and allowed the landowner to sell off 
portions of the buildings to other businesses.  Currently there several businesses/occupants that violate the existing deed 
restrictions.  They are a coffee warehousing business, trucking company, and a unit used for personal storage. One 
portion of a building has been configured into mini-warehouse compartments. 
 
The property is located approximately 400 feet from the Village of Cambridge.  The entire area consists of Class II soils.  
No other sensitive environmental features observed.  
 
TOWN PLAN: The property is located in the town’s agricultural preservation area.  Limited non-farm commercial 
development may be allowed on properties in the US Highway 12/18 corridor within 1.5 miles of the village of Cambridge 
western boundary. The town’s review of zoning changes sets development to a scale and intensity appropriate to protect 
the town’s rural character.  The town plan does not address commercial development via condominium plat in their land 
use plan. 
 
RESOURCE PROTECTION:  There are no resource protection corridors located on the property. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

Staff Report continued REZONE 10755 
 
STAFF:  The current deed restriction limits commercial uses exclusively to the following: “repairs, storage and 
service of contractor’s machinery and equipment; bulk fuel storage, sales and storage of lumber and building 
material; and parking or storing of motor vehicles.” Outdoor storage and further division of the property were also 
expressly prohibited.  See attached deed restriction. 
 
The recording of a condominium plat does not require review of the County or the Town.  With the ability to have up 
to 14 separate businesses operating on the property, the Town was unaware of this development change.  This 
increase of commercial activity may be beyond what was intended for the site. The Town’s Comprehensive plan 
requires proposed commercial development to have a complete site plan and details of the proposed use of the 
buildings.  No plan was provided to the Town of Christiana.  
 
STAFF UDATE: County Staff has been working with the Town of Christiana Board to resolve this issue.  It was 
suggested that the deed restriction be amended to limit the land uses to the ones currently on the property and to 
revise the condominium plat to reduce the number of businesses/ownership units to eight. See Staff memo to the 
Town of Christiana dated December 29th. 
 
After much discussion, the Town Board had decided that the multitude of businesses and the type of businesses 
were not suited for this particular site. 
 
TOWN:  Denied. 
 
If denied, Staff suggests the following findings of fact: 
 
1. The proposed changes conflict with the policies found for commercial development in the Town of Christiana 

Comprehensive Plan. 
 

Town Plan page 41: 
Non-farm commercial uses are generally discouraged in the town, except in the Highway 12/18 
corridor within 1.5 miles of the Village of Cambridge western boundary. The town may consider 
zoning changes or conditional use permits to accommodate existing, established commercial uses in 
the town, or for limited, family-owned businesses that serve town residents. Conditional zoning 
approval will be used to ensure that any commercial use fits with the rural character of the town. Such 
conditional approval may include, but is not limited to, deed restrictions limiting the range of permitted 
uses, hours of operation, or design considerations, along with prohibitions against additional division 
of land or ownership.  
 

2. The potential of 14 businesses with undefined uses is too intense for the site and will have a negative impact on 
the existing roadway system. 

 
ZLR 2/10/15: A motion was made by BOLLIG, seconded by KOLAR, that the Zoning Petition be recommended for 
denial. The motion carried by a voice vote. 
 
County Board 2/19/15: The representative for the applicant expressed concerns that the Town Action Report was 
inaccurate. He stated that the Town had approved a change to allow outdoor storage on the property. The petition 
was re-referred back to the ZLR Committee for clarification.  
  
Staff Update:  Dane County has filed a lawsuit with regards to the landowner violating the current deed restrictions 
on the property.  Since then, the landowner has been cooperative in working with the Town of Christiana and Dane 
County to find a solution to the matter. 
 
On April 23rd, the Town of Christiana approved amendments to the deed restrictions which would reduce the 
amount to development to an acceptable level.  The approval limits the type of businesses on the property and 
limits the number of businesses to a maximum of 5.  The approval also calls for the condominium plat to be revised 
to make future owners aware of the limitations of the property.  See attached motion of the Town Board. 
 
Staff recommends approval of the petition with the Town conditions.    
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