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Return to: Name/Title: Kevin Connors Dept.: Land & Water Resources
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Certification
The attached contract: [check as many as apply]

00O

O 0O 0o o0 @

O

0]

conforms to Dane County’s standard Purchase of Services Agreement form in all respects

conforms to Dane County’s standard Purchase of Services Agreement form with modifications
and is accompanied by a revision copy’

is @ non-standard contract which has been reviewed or developed by corporation counsel and
which has not been changed since that review/development

is a non-standard contract previously review or developed by corporation counsel which has been
changed since that review/development; it is accompanied by a revision copy'

is a non-standard contract not previously reviewed by corporation counsel; it is accompanied by a
revision copy

contains non-standard/indemnification language which has been reviewed or developed by risk
management and which has not been changed since that review/development

contains non-standard insurance/indemnification language which has been changed since
review/development or which has not been previously seen by risk management; it is
accompanied by a revision copy

contains non-standard affirmative action/equal opportunity language which has been reviewed or
developed by contract compliance and which has not been changed since that
review/development

contains non-standard affirmative action/equal opportunity language which has been changed
since the earlier review/development by contract compliance or which has not been previously
seen by contract compliance; it is accompanied by a revision copy1

Date: March 7, 2017 Signed: %-xl_, C)"VV""*'

Telephone Number 608-224-3731 Print Name: %4“—,;/:’ o Co cner A

Major Contracts Review (DCO Sect. 25.20) This review applies only to contracts which both
exceed $100,000 in disbursements or receipts and which require county board review and approval.

Executive Summary (attach additional pages, if needed).

1.

Department Head [] Contract is in the best interest of the County.
Describe any deviations from the standard contracting process and any changes to the standard
Purchase of Services Form Agreement.

Date: Signature:

Director of Administration [] Contract is in the best interest of the County.
Comments:

Date: Signature:

Corporation Counsel [ ] Contractis in the best interest of the County.
Comments:

Date: Signature:

' A revision copy is a copy of the contract which shows the changes from the standard contract or previously revised/developed
contract by means of overstrikes (indicating deletions from the standard language) and underlining (showing additions to the
standard language).
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FIRST AMENDMENT TO
DIGESTER DEVELOPMENT and OPERATION AGREEMENT

This First Amendment to the Digester Development and Operation Agreement entered
into by and between GL Dairy Biogas, LLC (“Owner”) and the County of Dane
(“County”). Owner and County may be collectively referred to as “Parties.”

WHEREAS County and Owner entered into a Digester Development and Operation
Agreement for the development and construction of an anaerobic digester project in the
Town of Springfield that was fully executed on May 6, 2013; and

WHEREAS the parties have agreed to the addition of a nutrient concentration | system
to the project at no cost to the Owner, and

WHEREAS County has contracted for the construction and operation of a nutrient
concentration system on the project site; and

WHEREAS the Wisconsin Department of Natural Resources has granted a request to
revise the operating permit for the digester which revises the phosphorus removal
standards as a result of the addition of the nutrient concentration system;

NOW THEREFORE, the Parties, for mutual consideration contained herein, agree as
follows: :

1. The Digester Development and Operation Agreement shall remain in full force and
effect except as amended herein.

2. Section Il D of the Digester Development and Operation Agreement is amended to
read as follows:

D. Owner agrees to build and operate Project which will digest manure
and other substrates so that not less than 60% of the total
phosphorus currently contained in the manure and not less than
70% of the of total phosphorous contained in the other substrates
will be extracted from manure and other substrates received at the
plant on an annual basis (the “Phosphorous Removal
Requirements”) consistent with applicable standards and rules as
specified in the DNR permit requirements as provided in the
attached Exhibit G (the “DNR Permits”).

The post-digester liquid resulting from the digester process will be
in two forms: 1) “Effluent” which is manure and substrate that has
been processed through the digester and further subjected to
phosphorous reduction processes, and 2) “Unprocessed Digestate
which is manure and substrate that has been processed through
the digester but has not been subjected to phosphorous reduction
processes.

”




Owner shall cause each farm that is contracted by Owner to supply
manure for the digester (other than on an emergency basis only)
and receives Effluent and Unprocessed Digestate from the digester
(a “Participating Farm”) to submit a nutrient management plan
acceptable to both the County and DNR. With respect to any
Participating Farm that is not separately permitted by the DNR and
therefore covered under Owner's DNR Permits, all Effluent and
Unprocessed Digestate from the digester returned to such
Participating Farm will be applied by the Participating Farm in
compliance with its nutrient management plan and all other
applicable requirements of Owner’'s DNR Permits. Repeated failure
of a Participating Farm to comply with such requirements may
jeopardize its ability to receive Effluent and Unprocessed Digestate
from the digester.

The nutrient management plan of each Participating Farm and
Owners'’s obligation under DNR Permits are expected to allow the
post-digester liquids to be returned to each of the participating
farms in a proportion equal to 79% Effluent and 21% Unprocessed
Digestate. Pursuant to its feedstock agreement with each
Participating Farm, Owner shall cause each Participating Farm to
agree that it will provide and maintain appropriate lagoon storage to
accommodate both type of post-digester liquid.

The agreements between the Owner and each Participating Farm
will also require that the Participating Farm notify Owner at least six
(6) months in advance if the Participating Farm’s nutrient
management plan dictates the need for additional phosphorous
than the initial 79/21 allocation described above can provide. If the
Owner receives such notice from any Participating Farm, the
Owner shall immediately forward such notice to the County.

Based on the nutrient management plan of each Participating
Farm, and in conformance with all applicable Permits, adjustments
to the allocation of Effluent and Unprocessed Digestate provided to
each Participating Farm can be made to avoid the need for the
application of commercial phosphorous by each farm. If the
nutrient management plans of the combined Participating Farms
served by the digester indicate that the need for additional
phosphorous cannot be met by simply adjusting the allocation
between the two post-digester liquids, then the Phosphorus
Removal Requirements may be modified. Any such modification
requires County approval and shall comply with all permit
requirements.




3. This amendment is effective upon issuance by the Wisconsin Department of Natural
Resources of a revised operating permit for the digester that contains the phosphorus
removal standards set forth in this amendment. If the WDNR declines to issue a
revised permit or issues a permit with different phosphorus removal standards this
amendment shall be null and void.

IN WITNESS WHEREOF the Parties have executed this First Amendment, effective as
of the date it is signed by all parties.

GL DAIRY BIOGAS, LLC

Name: Mark Platt

Title: St U(cf{" r/)/.esm(ef/\t E(lf\l.’w;( fu(s,

Date: T [

COUNTY OF DANE, WISCONSIN

By:

Name: Joseph Parisi
Title:  County Executive
Date:

By:

Name: Scott McDonnell
Title:  County Clerk
Date:




