BEFORE THE DANE COUNTY BOARD OF ADJUSTMENT

Appeal of Karl Dettmann, 4200 County Highway P, Town of Cross Plains, Dane County, Wisconsin

Appeal No. 3688

BRIEF OF DANE COUNTY ZONING ADMINISTRATOR

Karl Dettmann is appealing the decision of the revocation of Dane County Zoning Permit DCPZP-
2017-00273 for the construction of a residential building addition at 4200 County Highway P in the
Town of Cross Plains. The zoning permit was denied due to failure to submit additional materials
requested in order to obtain a zoning permit. Given the past attempts of constructing an assembly
hall on the property, Staff had requested reassurances that the addition was to be used as proposed.

Argument of the appeal

Under Dane County Code of Ordinances Section 10.25, certain duties are assigned to the Zoning
Administrator. One such duty is the issuance of zoning permits. Zoning permit applications are
examined for compliance with the Dane County Zoning Ordinances. In order to ensure compliance,
the Zoning Administrator may request additional information to ensure compliance with the
ordinances.

On May 11, 2017 a zoning permit application was received by the Zoning Division for the construction
of a residential addition on the property at 4200 County Highway P. See Exhibit A. The information
was examined and the permit was placed on “Hold” due to concerns found with the proposal. The
residential addition appeared to resemble a recent commercial building which was proposed for the
property which had since been denied. The Zoning Division requested additional information for the
proposal in order to determine compliance with the Dane County Zoning Ordinances.

The proposal consisted of a 21,000 squared foot 2-story structure which was connected to the
existing residence by a 100-foot long corridor. Approximately 10,000 square feet was identified as
storage space while the remaining space was noted as a gym and an exercise area. The addition
was approximately 4 times the size of the existing house and appeared out of character. The corridor
which physically connected the addition to the residence did not show any access to the interior of the
existing residence. See Exhibit B. The proposal showed banks of doors on the addition which
provide ingress/egress similar to the door arrangements found on assembly halls or banquet halls.
See Exhibit C.

The application included a narrative explaining the landowner’s intent for the property. See Exhibit D.
The narrative explained that the property “is a private estate and not open to the public”. The
proposed building “would not be used for commercial purposes”. The building “would not be rented
for events”. The building will be used for “farm, hobbies, and interests in a private manor”.



This has not been the first time that the Zoning Division had seen the proposed structure. Over the
last two years, the landowner has had zoning permits revoked and denied base on material
misrepresentation of various proposals for this property. See Exhibit E. Given the history of the
property and the proposed discrepancies found on the submitted materials, the Zoning Division
placed the permit on “Hold” until additional information was presented as noted in a letter dated May
18, 2017 to Mr. Dettmann. See Exhibit F.

There were two major concerns that the Zoning Division expressed in the May 18" letter. The first
concern was with the actual building plans itself and the second one was with the intended use.

Regarding the first concern, the plans did not show how the addition was integrated with the existing
residence. There were no doorways that connected the existing house to the addition (Exhibit B).
The zoning division has requested information on how the addition was to be accessed from the
existing residence. The basement plan for the addition showed a door exiting the north foundation
which did not match up with the basement access as noted on the site plan. See Exhibit G. The
Zoning Division requested that the plans match.

The second concern raised questions on the use. The Zoning Division required documentation that
would ensure that the building was a legitimate residential addition and that the information noted in
the narrative was truthful. To address part of the concern, the Zoning Division required that a certified
building inspector would need to review the proposal to ensure that the structure would meet the
Uniform Dwelling Code. This would show that it was a legitimate residential addition. The Zoning
Division required that a deed restriction be place on the property to reinforce the statements that were
made in the narrative contained within the zoning permit application. See Exhibit H.

The Zoning Division did not feel that the required information was overly burdensome to the applicant.
The local building official would have needed to approve the building plans at some point in time and
the deed restriction was drafted in accordance with the narrative statements as part of the zoning
permit.

After six weeks, Mr. Dettmann did not provide the corrected plans, verification that the structure was
residential, or willingness to reinforce the intended purpose and use of the structure in the form of a
legal document (deed restriction). Mr. Dettmann informed me via email on June 23, 2017 that he
would not be submitting the required information and he had requested a denial letter be sent to him.
See Exhibit I.

On July 3, 2017, the Zoning Division denied Zoning Permit DCPZP-2017-00273 based on the fact

that the additional information required was not submitted in order to ensure compliance with Zoning
Ordinances. See Exhibit J.

Excerpts from the Dane County Zoning Ordinance

10.25 ADMINISTRATION, ENFORCEMENT AND PENALTIES.
(1) Zoning administrator.

(b) It shall be the duty of the zoning administrator to receive applications for zoning permits and such other permits and
licenses provided in this ordinance, and to issue such permits after applications have been examined and approved; to
inspect buildings under construction for compliance with the regulations of this ordinance; to make periodic inspections;
to take such action as may be necessary for the enforcement of the regulations provided herein; to attend all meetings of
the zoning committee and the board of adjustment; and to perform such other duties as the zoning committee and the
board of adjustment may direct.



(2) Zoning permits.

(a) No new building shall hereafter be erected, and no existing building shall be added to, structurally altered, moved or
changed in use, nor shall any nonconforming building be repaired or restored, in any district, until a zoning permit has
been issued, except as otherwise provided by law or ordinance. (c) An applicant for a zoning permit shall file a
development plan as defined in s. 10.01(19n). If from the development plan submitted by the applicant or based upon
information gathered by a zoning inspector, the zoning administrator cannot determine compliance with the provisions of
county ordinances, the zoning administrator may require the filing of a development plan prepared by a licensed surveyor.
The zoning administrator may also require evidence of compliance with the Dane County Sanitary

Code, the Dane County Land Division and Subdivision Ordinance, Dane County Trunk Highway Access Control
Regulations or any other state or township access or culvert permit requirements as a condition precedent to the issuance
of a zoning permit. The zoning administrator shall not be responsible for determining the location of lot lines.

(d) Application for a permit must contain the following: name and address of the owner of the property, legal description,
size and location of the building to be erected or moved on or onto the property, proposed use of the building or premises,
type of construction, estimated cost and any other information as the zoning administrator may require.

10.01 DEFINITIONS.

(19n) Development plan means a scale drawing of the premises which accurately depicts the shape and dimensions of the
lot or parcel, the location and dimensions of all existing and proposed buildings and other structures; the location and
dimensions of all parking areas, loading areas, circulation areas, and access drives; the distance in feet between all
structures, and between all structures and parking areas, abutting streets and highway rights-of-way or easements and
side and rear lot lines; together with such other information as the zoning administrator deems necessary.

Summary

The Dane County Zoning Division received a zoning permit application for an addition to a residential
structure. The application was reviewed for compliance with the zoning ordinances. Given the
peculiarity of the addition and past history of the project, the Zoning Division found concerns with the
application materials and requested additional information in order to determine and ensure
compliance with the zoning ordinances. The request was supplied to the applicant in a written format.

After six weeks, the landowner refused to provide the additional information requested from the

Zoning Division. The Zoning Division denied the zoning permit application for lack of information to
ensure compliance with the Dane County Code of Ordinances.

Finding of Fact

| respectfully request that the Dane County Board of Adjustment make the following Findings of Fact:

1. On May 11, 2017, Karl Dettmann submitted a zoning permit application for the construction of
a residential building addition to the existing residence at 4200 County Highway P in the Town
of Cross Plains.

2. After review of the zoning permit application for the residential addition, the Zoning Division
identified concerns regarding compliance with the Dane County Code of Ordinances.

3. A letter sent a letter on May 18, 2017, to Karl Dettmann requesting additional information in
order to address the concerns regarding the zoning permit application.

4. Six weeks after the request of information, the Zoning Division had not received any
information to address the any of the concerns as identified in the May 18, 2017 letter.



5. The Zoning Division denied Zoning Permit Application DCPZP-2017-00273 base on failure to
provide additional information to the Zoning Division as noted in the letter dated May 18, 2017.

Conclusion

With the aforementioned evidence, | respectfully request that the Dane County Board of Adjustment
make the following conclusion:

1. The Dane County Zoning Division was within their rights to request additional information
regarding the concerns raised during the zoning permit application review.

2. The requested information as identified on a letter from the Zoning Division to Karl Dettmann
dated May 18, 2017 was reasonable to ensure compliance with Dane County Code of
Ordinances.

3. The Zoning Division has an appropriate basis for the denial of Zoning Permit DCPZP-2017-
00273 as identified in a letter from the Zoning Division to Karl Dettmann dated July 3, 2017.
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