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Elder Abuse Recommends
Legislation, Resources for Law

~ Enforcement to Fight Elder
Abuse

Oct 3. 2018 85 __
MADISON, Wis, = Attorney General Brad Schimel

announced his Task Force.on Eldér Abuse is

recommending new legislation, agency action, and

 resources for law enforcement to fight e!der abuse in
Wiseonsin. According to data from the Wisconsin

Department of Health Services (DHS), from 2007 10 2017,

reported allegations of &lder abuse, neglect, and

exploitation and requests for information about elder
abuse increased 160% in'Wiscaonsin. In August 2017,
Attorney General Schimel created the Task Force on Elder

Abuse td develop recommendations and resources to

address this growing public safety issue.

"Just a little.over one year ago, | set.out to put-every
group, organization, or profession that may encounter
elder abuse in one room, to figure out if we could be.

_doing.better for Wisconsin's rapidly growing elderly

population,” said Attorney General Schimel, “Today, we.
present some of the work we've alréady completed, and
what work we want to do-next ~ inciuding riew legislation,
resources for law enforcement and prosecutors, and

-sironger protections for the elderly We cannot wait to do

betier for our elderly loved ones.”

"Today marks andther important mllestone inthe journey
o protect. older aduits in Wisconsin from fraud and

.explmtatmn The task. force recommendations shared

today take the important step of moving us collectlveiy
from analysis to action, which is-welcome news. with
allegations of elder a_b_q__s;g and exploitation on-the rise in

‘ourcommunities,” said Sam Wilson, State Director of
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AARP Wisconsin: "We commend Attorney General
Schimel and the staff at the Depariment of Justice for
their steadfast focus on not only identifying’the.
challenges but, more impertantly, getting the task force
to solutions.”

The task force was ch-a"rge_d with compiling the rescurces
and knowiedge of a multi-disciplinary team. of
professicnals 16 study the 'im:p'act of elder abuse. i'__n
Wisconsin and assess ways to‘improve ou.tcomes) for this
growing population of citizens. In-addition te developing
_strategies te address barriers in investigations and
prosecutions of elder abuse, the task force is
strengtherniing ¢onsumer protection for seniors and
_creating recommendations for jmproved cross-system
communications. The task force is recommending the
following action: T

1. Blocking 'Suspicious Transactions to Stop Elder
Financial Expleoitation: The task force recemmends
the Legislature and Governor adopt model
legislation in LRB 0385 and LRB. 0386 that will
‘provide financial advisors and financial institutions’
with a strengthened ability to block suspicious
transactions of financial exploitation against older
-adults.

“identifying and preventing elder financial abuse has
-always heed a priority for Wisconsin bankers,” said Rose
Oswald Poels, President and CEQ of the Wisgonsin
Bankers Association. "We were pleased to work wjth the
 Attorney General's Task Farce and the Department of
Justice team to update-the law and develop resourges 10
help our members with this critical mission.”

"As a member of the Attorney General’s Task Fofce on
Elder Abuse’s Financlal Exploitation Working Group and
_as someone with-experience in the financial planning .
industry, | am proud to he part of'a process to
recommend needed legislative changes to protect our
state’s elders: }look forward to continuing to work with
Attorney Genera!l.Schimel on increasing awareness of
elder abuse and'preventing this under-reported crime,”
stated Rep, Jehn Macco {R-Ledgeview), & task force
mefriber. :
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2. Elder Abuse Supplemental Incident Reports for Law
Enforcement: The task force recommends DOJ
identify and piiot an elder abusé supplemental
incident report with law enforcement agencies.
across the state to help ensure they are- coilecting
needed evidence for a criminal prosecution of a
suspect in‘an elder abuse case.

"I would like to'commend the members of the Attorney
General's Task Force on Elder Abuse, as well as Attorney
General Schimeland his staff, for the m_anyi'in'iti'aii\;es- '
and recommendations that have been developed to help
better pr_01ec_t-t'he senior citizens of the State of
Wisconsin,” said task force member and Fond du Lic
Police Chief Bill Lamb. “Eider abuse-isalready a terribly
under reported crime and as our society c_ontinues‘to'a'ge,
so too will the rate of their victimization. Wisconsin's law
enforcement cormmunity is. committed to protecting our
seniors @nd the work and recommendations.of the Task
Foree will help us more effectively do so by providing
increased trainfng for our people, improved investigative
a_nd reporting tools; and specialized resources.”

" 3. Enhancing Protections for the Elderly through
Criminal Law Reforms: The task force recommends
the Legislature and Governor adopt model
legislation in LRB 0356 that makes a number of
criminal law changes including: increased penaliies
to signify that these _ar.e.-crim'es.'.-ag"a'in'St & vulnerahle .
population; enhanced protections for older.adults
seeking restrairiing orders; streamlined court
process fo freeze assets of a defendant; and
strengthening the penaities for physical elder abuse
of an older adult.

4. ‘Expedited Hearings and Testimony Preservation:
The task force recommends that the Legislature
-and Bovefnor adopt model [egislation in LRB 0402
“that strengthens the process for older victims and
witnesses who may have declining health by
allowing for expedited hearings and the ability to
preserve -t_e_s_‘t.im'ony't'hr_ou'gﬁ a video-taped court
hegring that would have the defendant present for
crogs-examination, T.he.-:_abjj_lity farvictims to recall
iportant details is critical to the outcorne of a
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court case. As degenersative brain diseases increase
in older popuiations, the criminal justice system
must be able to respond to the unigue needs of
elderly victims' abliity to testify.

5. Specialized Elder Abuse Response Team at DOJ: The
task force recommends DO.J creating a specialized
-elder abuse team that would werk to mirror the
success of other states and jurisdictions across the
United States. This team would have five full-time -
positions including a prosecutor, three
investigators; and a finaneial auditor.

Aletter to Goverinor Scott Walker and the Wisconsin
State Legislature providing further detalls about these
fecommendations is attached.

"No one should have to live in fedr;” said Sen. Pat Testin
{R-Stevens Point}, a task force member. "Qur
recommendations provide seniors with peace of mind,
and reinforce that predatory-behavior has na place in
Wisconsin.”

In addition to the task force's woik, Attorney General
Schimel has-moved quickly to provide public saféty tools
10 sériiors and their loved ones. DOJ warked with law
enfercement and aging and. senior care experts and
advocates o raise. awareness about elder abuse and
encourage citizens 1o report abuse against seniors. The
public awareness campaign, fitst launched in January-
2018 with radio ads, encourages citizens to report
suspected eider ahuse of any kind, teaches how to’
recognize elder abuse, and connects victims with
re_so'urc'es. In May-2018, Attarney General Schimel
launched a new website, www.ReportFlderAbuseWl.org

B ., and paid online outreach aimed at elder abuse
victims.

In August 2018, DO.J released a training video. B aimed
at educating tellers and other banking professions on ™
how to spot financial elder abuse and repott it. DOJ
praduced'the ten-minute training video with assistance
frof the Wisconsin Bankers Association, Wisconsin
Credit-Union League, and members of the task force: The
video details cormmon red-flags that tellers in financial

htips:/fwwiv.do] state:wi us/news-releases/ag-schimel B2 80%699s-task-force-clder-abu... 12/11/2018



institutions should watch for when interacting‘with older
adults who.are often susceptible to financial exploitation.

_“The Wisconsin Department of Financial Institutions joins
with Atterney General Brad Schime! and all of the people
from other agencies here today who are trying to limit
-and, uiiima'tel_y, stop elder abuse,” according to DFI
Deputy Secretary Jim Podewils. “One way is to get.the
waord out to enceurage everyone who interacts with our
senior citizens to know the signs of abuse and report it.”

in October 2017, Attorney General Schimel

expanded Dose of Reality & , a statewide prevention.
campaign designed to raise awareness about
prescription drug abusé and its effect on the opioid
epidemig, to include résources and infarmation unigue to
seniors.and caregivers.

Tﬁe attorney general also.started “Safe Seniors Camera
Program,” a new pilot project in Brown, Outagamie, and
Winnebago counties that allows Wisconsin residents,
who suspect a caregiver is abusing their loved one, to
ué'e & covert camera to provide surveillance over
someone who may have been harmed by-a caregiver in
their residence.

To repoit suspected financial, physical, emotional, or
sexual ab‘dse, please contact your county elder adult-at-
risk agency ® or call 1-800-488-3780. if you witness-an
act of abuse, neglect, or exploitation that requires
immediate atiention, piease call 911,

The task-foree is made up of representatives from DOU,
DHS, DFI, Wisconsin Department of Agricuiture, Trade
and. Consumer Protection, Wisconsin State Legislature,
law enforcement, Wisconsin Gourt System, Board op
Aging-and Long Term Care, Wisconsin Bankers
Association, crime victim services, adult protective
services, senior living facilities, and senior ¢itizen
advocacy organizations.

To learn'more about elder abuse, go
to www.ReportElderAbuseWl.org B .

Additional Elder Abuse Facts and Statistics

hitps:/fwww.doj .stajte.wi.us/news-releases/ag._«schjmd%EZ'%80%99s‘-ta'sk—f0’r‘t:e—elder—abu.._. 12/11/2018
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In June 20718, DHS released the 2017 elder abuse-and
neglect report, From 2016 to 2017, total réperted
allegations of abuse, neglect, or financial exploitation in
Wisconsin increased by 4.8%.[1]
=g In the sdme time period, alleged financial
exploitation alone increased 17.5%.[2]

@ From 2001 10 2017, reported allegations of eider

. abuse, neglect, and.-e'j(_p'ioi"tation_ and requests-for

infarmation about elder abuse increased 160% in
Wisconsin.{3]

W By 2040, 18 counties in Wisconsin are projected to
have at least 33% of their total population made up
of individuals ages 65 and oldet. Three of thése
counties are estin"rated‘to--reac!j 40%.[4]

© Elder abuse is vastly underreported; only one in 44
cases of financial abuse is-ever r.ep‘orte_d‘{_'S]

'§ Abused seniors.are three times more likely todie
than thase who had not been abused and elder
abuse victims are four times more likely to. go into a
nursing home.[6]

¥ Almost one in ten financial abuse victims wil} turn
to Medicaid as a direct result of their own monies
Being. stolen from them.[7]

. Elders lose néarly:$35 billion anriuaily to.elder
fin__a_nc_ial._abuse_.'[B] )

w THelimpact-of financial exploitation-extends beyond
just economic damage, with 954,000 seniors
skigping meals due to the.abuse.[9]

v The direct medical costs of injuries are estimated to

" contribute more than $5.3 billion to the nation’s
annuai health expenditures.[10]

[ 0
hitps://www.dhs.wisconsin.gov/publications/pe0124-
17.pdf B :

2 O

‘nttps://www.dhs wisconsin.gov/publications/p00124-
17.pdf B

31 O
https://www.dhs.wisconsin.gov/publications/p00124-
17.pdf &
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[4]
httpszHWww.th’;wisccm‘sfnl_gOWdem‘ent’iald'emog raphics.htm
e

(5] htip://www.napsa-now.org/policy-
advocacy/expleitation/ B
6}

i -_:_(7_;'59:,: Lo

h_t'tps:-/;_’ww_w.dhs.wi_'sco‘nsin.:g_ov/dem-entia/-demogréphics.. htmy

(g
[7] bttp:/ /www.napsa-now.org/policy-
.advocacy/exploitation/ & )
[8] [ http://documents.truelinkfinancial.comyTrue-Link:
Report-On-Elder-Financial-Abuse-012815.pdf &
[9] [ hitp://documents.truelinkfinancial.com/True-Link-
Report-On-Elder-Financial-Abuse-012815.pdf &
170l .
https://incea.acl. gov/whatwedo/research/statistics.htm
© .

[ Press Release PDF B
Letter to the Governer and Legislature PDF @&
[} Recommendations - Detailed &

https://www.doj.state. wi.us/news-releases/ag-schimel %E2% 80%99s-task-force-elder-abu.., 12/11/2018
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Resources
Criininal Justice
‘Coordinating Counclf
Fiie Consumer Complaint
Wisconsin Amber-Alert

Missting and Exploted
Chifdren and Adults

Wisconsin Alliance for Drug

Engargered Children
Wisconsifi Crime Alert
Nelwork

W'isclohsfn Departrient of
Corrections

Wisconsin Board of
Commissioners of Public
Langs

Wisconsin Department..of

Transpottation
DOJ Media Archive

Grafits

Contact the AG
Attorney Gengral

PO Bax 7857

‘Madison, WI 53707-7857

Phone: (608) 266-1221
Fax:  (608) 967-2779
Connect with.the .
DOJ

¥ B8

‘For concerns regarding this website oy please email the webmaster &3 .

This page.s created by the Departrent of Justice. Al text, mages or associated [terns are praperty of the Department of:Jus{ice,-ar;d may only

be repraduced with the consentiof the Depatment of Justice.

DO Home 1 Privacy Policy | Contact DOJ
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2019 BILL

AN ACT to amend 551508 (1m) (a) aud (c), 551.603 (4) (a) and (c) and 551.604
(4); and fo create 551.102 (33) and 551.413 of the statutes; velating to:
financial explojtation of vulnerable adults with securities accounts, violations
of the Wisconsin Uniform Securities Law, granting rule-making authority, and

_-provi'ding: a pe_néity.

- Analysis by the Legislative Reference Bureau
This bill allows:securities industry professionals to provide to the Department

-of Financial Institutions, adult protective service agencies,; and other persons notice

of suspected financial exploitation of certain vulnerable adults and allows

‘broker=dealers. and investment advisers to temporamly delay transactions. or

disbursements from the accounts of viulnerable adults when financial exploitation of

a vulnerable adult is suspected. The bill also increases: penalties for securities

violations committed against these yulnerable adults.
Under current law, upon receiving a report of alleged abuse, financisl
exploitation, neglect or self—neglect of any. person age 60 or- older who has

‘experienced, is experiencing, or is at visk of experiencing abuse, neglect, se]f-neglect

or financial exploitation (an elder adult.at risk), the elder- adult—at—rlsk agency in
a county must respond by investigating or must refer the report to-another agency
for-investigation. Similarly, if the adult-at-risk. ageney in. a county has teason to
believe that an adult-who has a physical or mental condition that substantlaﬂy
impairs his. -or her. ability to cale for-his or her: needs and who has experienced, is
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‘experiencing, or is at risk of experiencing abuse, heglect, self-neglect, or financial
exploitation (an adult at risk) is the. subject of abuse, financial exploitation, neglect,
ar gelf-neglect, the adult-at-risk agency may respond by investigating to determine
whether the adult af risk is in need of protective services. “Financial exploitation”
includes obtaining an individual's money or property by deceiving or enticing the
individual or by coercing the individual to give, sell at less than fair value, or convey
money or property: a'gain__st_ his or her will without his or her informed consent, and
also includes certain crimes such as theft and forgery.
Current law also Tequires, W1th exceptions, certain securities indistry
. professionals to be registered with the Division of Securities in DFI, Aincluding an
individual who represents a broker-dealer in securities transactions (securities
agent) and an investment adviser representative.

- This bill allows a securities agent, investment adviser representative, or other
individual serving in a supervisory, compliance, or legal capacity for a broker-dealer
or investment adviser (qualified individual) who reasonably suspects that financial
exploitation -of an adult at risk or an individual who is 60 years of age or older
(together; vulnerable adult) has oceurred or is being attempted to notify the division,
an adult-at-risk agency or elder-adult-at-risk agency (together, APS agency), a law
enforcement agency, or any combination of these, as-well as certain other persons,
including a legal guardian, a person identified on a contact list provided by the
vulnerable adult, and a spouse, parent, adult child, or other individual reasonably
associated with the vulnerable ‘adult. The bill also allows a broker-dealer or
investment adviser to delay a transaction on, or disbursement from, an account of
a vulnerable adult or an account on which a vu_lnel able adult is a beneficiary if all

of the following apply: 1) the broker-dealer, investment adviser, or gqualified
individual reasonably sugpects that the requested transaction or disbursement may
result in financial exploitation of a vulnerable adult; and 2) the broker~dealer or
investment adviser promptly notifies the division, an APS agency, or a law
enforcement agency and provides-written notice of the delay and the reason for the
delay to all parties autharized to transact business on the account. The division may,
by rule, establish additional guidelines for the delay of a transaction or
disburserent. Any delay of a transaction or disbursement expires on the earlier of
the following: a determination by the broker-dealer or investment adviser that the
transaction or disbursement is not reasonably likely to result in financial
exploitation. of the vulnerable adult; or, subject to exceptions, 15 business days after
the date on which the broker—dealer or investment adviser first delayed the
transaction or dishursement of the funds. The bill provides for immunity from
liability for a broker-dealer, investment adviser, or qualified individual that, in good
. faith and exercising reasonable care, acts in accordance with these provisions.
Current law includes numerous provisions prohibiting specified conduct in
connection with securities transactions or the offering or sale.of securities. Under
current law; a person who violates the state’s securities laws may be subject to
criminal Hability ot civil Hability or both. A person who willfully violates the state’s
securities laws, with certain exceptions, is guilty of -a Class H felony, punishable by
' a maximum fitie of $10,000 or 2 maximum term of imprisonment of six years or both.
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A person may also be subject to a civil enforcement proceeding for wolatmg the state’s
securities laws. Tn a civil enforcement proceeding, the court in a cireuit court
proceeding or the division in an administrative proceeding may impose a eivil
penalty of not more than $5,000 for a single violation or niot more than $250,000 for
more than.one violation. Cirrent law also includes a penalty enhancer for securities
law violations committed against a person who is at least 65 years of age. For
critninal offenses, the maxitmum fine may be increased by not more than $5,000 and
the maximum term of imprisonment may be increased by not more than five years,
and for civil offenses the civil penalty may be increased by not more than $5,000 for
a gingle viclation or not. more than $250,000 for more than oné violation.

Under this bill, this penalty enhancer applies to violations commifited. agamst*
a vulnerable adult,

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on.Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
resultyif the bill ig enacted

The people of the state of Wisconsin, represented in senafe and. assembly, do
enact as follows:

SecTION 1. 551.102 (88) of the statutes is created to read:

551.102 (33) “Vualnerable adult” meéans an adult at visk, as defined in s. 55.01
(1e), or-an ind.ivi&ﬂal who is at least; .60_Zyears of age.

SECTION 2. 551.413 of the statutes is created to read:

551.418 Financial exploitation of vuilnerable adults. (1) Dernsrrions. Tn
this section:

(a) “Aduli~at-risk aéeney” has the meaning given m 8. 55.01 (1f).

(&) “Elder-adult-at-risk agency” has the meaning: given in s. 46.90 (1) (bt).

(e) “Financial exploitation” has the meaning given in 5. 46.90 ('1)' (ed).

(d) “Law enforcement agency” has the meaning given in s. 165.77 (1) (h).

(e) “Quahﬁed 1nchv1dua1” means aty agent representing a broker -dealer; any
investment adms_er- representative, or any individual who seérves in a supervisory,

-compliance, orlegal eapacity for a broker~dealer or investment adviser.
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(2) NOTICE OF SUSPECTED FINANCIAL EXPLOITATION. (a) If a qualified individual
reasonably suspects that financial exploitation of a vulnerable adult may have

occurred, may have been attempted, or is being attempted, the qualified individual,

. in cooperation with the qualified individual’s broker-dealer or investment adviser,

may notify the division, an adult-at-risk agency, an elder-adult-at-risk agency,-or
a law enforcement ag_e_:ticy, or any combination of these..

(b) After notifying the-division or 'ag'enéy undey par. (a); a qualified individual
may, to the extent _permitted_ under federal law, notify any of the following concerning
the qualified individual’s suspicion that financial exploitation may have occurred,
may have been attempted, or is being attempted:

1. Any person identified in a list provided by the vulnerable adislt under sub.
. | |

2. Thevulnerable adult’s spouse, parent, or adult child, or any other individual
reasonably associated with the vulnerable adult.

3. Any legal guardian of the vulnerable adult.

4. Any trustee, cotrustee, or successor trustee of the account of the vulnerable
adult. |

5. Any agent under a power of attorney of the vulnerable aduls.

6. Any otherperson permitted un&ér- applicable law or rule of the division.

(3) Drnay OF TRANSACTION OR DISBURSEMENT. (a). A brdker-dealer or investmént
adviser may delay a transaction on, or disbursement from, an account of a vulnerable
adult or an aceount on which a vulnerable adult is a beneficiary if all of the following
apply:

1. The broker-dealer, investment adviser, or qualified individual reasonably

suspects, after 'initi'ati'ng an internal review of the requested transaction or
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disbursement . and the guspected financial -exploitat_ioﬁ_,_ that the requested
transaction or d_iSbur._sement may. resuli in financial exploitation of a vulnerable
adult.

2. The bhroker-dealer or invé_stment adviser does all of the following:

a. As soon as possible; but not moze than 2 business days after it first delays

- the requested transaction or dishursement, provides written notifieation of the delay

‘and the reason for the delay to all parties authorized to transact business on the

account, except to _any-pa_.-rty. reasonably suspected fto have engaged in or attempted
fjnancial.-:exploitation.of the valnerable adult. ‘

h. As soon as possible, but not more than 2 business days after it first delays.
the requested transaction or disbutsement, notifies the division, an adult-at-risk

agency, an elder-adult-at-risk .agency, or a law enforcement agency, or any

comibination of these.

(b) The division may, by rule, establish additional guidelines for the delay ;)f'
a transaction or digbursement ﬁ:flde'r par, (a). '

(c) Upon request by the division or agency to which a broker—dealer or
investment adviser provided notice under par. (a) 2. b., the brORer—dealer or
investment adviser shall provide to the divigion or agéncy the results of any
continued: ili_'teri:lal_ re\déw of the:suspected financial expldit_af_}ion condueted after the
notice under par. (a) 2. b. was provided.

(d) Any delay of a transaction ox disbursement under this subsection expires
on the..eafﬁer of the following: | | -

1. A determination by the broker-dedler or investment adviser that the

transaction or disbursement is not reascnably likely to result in financial

exploitation of thevulnerable aduit.
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2. Fifteen business days after the date on which the broker-dealer or
ipvestmen_t adviser first delayed the transaction or disbiursement of the funds, unless
the division or agency to-which notice was provided under par. (&) 2.h. requests that
shall expire no rhore than 25 business ddys after the date on which the broker-dealer
or investment adviser first delayed the transaction or disbursement of t_ine funds-

unless it is otherwise terminated or extended by the division or eourt order,

(¢) A court may enter an order éxtending the delay of the transaction or

- disbursement of funds or an order granting other protective relief hased oﬁ- the

petition of the_ division, an agency to which notice was provided under par. (a) 2. b,

the broker-dealer or investment -adviser that initiated the délay under this
Subs't_ecti'on,;or. any other interested party.

4 ILIST OF AUTHORJZED CONTACTS. A broker-dealer or investment adviser may
offer to a vulnerable adult the opportunity to submit and periodically update a list.
of persons that the vulnerable atiﬁlt authorizes to be contacted if a qualified
individual reasonably suspects that financial exploitation of the vulnerable adult
may have oceurred, may have been _.at{:'empfed-, or ig being atfemﬁted-.

- (5) IMMUNITY FROM LIABILITY, A broker-dealer, investment adviser, or qualified

individual that, in good faith and exercising reasonable care, complies with subs. (2)

and (8) is immuné from liahﬂity for such conduct.

(6) LAW ENFORCEMENT ACCESS TO RECORDS; STATUS REPORTS OF INVESTIGATION. (&)

If a broker-dealer or investment adviser has reasonable cause to suspect that’

financial exploitation -of ‘a vulnerable adult may have occui'l'e_d; may have been
attempted, or is beihg attempted, any investigating law eriforcement agency has the

same privilege to. obtain, from the broker-dealer or investment adviser, financial
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records and other information related to the suspected financial exploitation that an
.elder-.-_adult—at-—r_i_sﬂk agency has under:s. 46.90 (5) (b) 6.

(h) After a broker;_dealer- or investment adviser has provided notice to the
division or an agency under sub. (3) (&) 2. h., the division or agency receiving the
notice may, no'twi't}hstandmg any other provision of law; discloge to the broker-dealer
or investment adviser information relating to the status or results of any
investigation arising from the ﬁotice-.

SECTION 8. 551.508 (1m) :(_a_):_and' (¢) of the statutes are amended to read:

551.508 (Lm) (a) Tf a person is convicted of a crime under sub. (1) and the crime
» 8 villnerable adult

when the crime is committed, for each such offense the maximum fine ‘preseribed

is commitited against another person whois at-least-65:yeans

under sub. (1) may be increased by not more than $5,000 and the maximum tern of
imprisonment preseribed under sub, {1) _may-'be_in_cr.eased by not more than 5 years.

(_c)_‘_ it is no def_éns_e ‘to .t'he-enhance'ment of penalties under this subsection that
the person convicted did not know %h&&ge—ef that the victim wag a vulne‘rabl;e. adult,
or reaspliab_l'y-be}ievéd _tha.t the vietim was not at—le&st—@&yeamf—a—ge a vulperahle
adult, T : :

SEcTION 4. 551.603 (4) (2) and (c) of the statutes are amended to read:

551.608 (4) () In any action under thi’s section, if the court imposes a eivil
penalty under sub. (2) (b) 8. for ény‘-v%o'laﬁion against anothier person who is af-least
65-years-of age a viilnerable adult when the violation oceurs, for .each such violation
the <civil penalty preseribed under sub. (2 b) 8. for a single violation may be
increased by not more than $5,000 and the ma:sﬂmum civil penalty for mb’re than one

violation may be tncreased by ot more than $25 0,000.
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(¢) Itisno defense tothe enhancement of ¢ivil penialties under this subsection

that the-:def_’endani;_di_d ot know the-age-of that the victim was a vulnerable adult or
reasonably believed that the victim was not at-least-65-years-ef-age a vulnerable
- _

SECTION 5. 551,604 {4) of the statutes is amended to read:

551.604 (4) CviL PENALTY. In a final order under sub. (3), the administrator
may impose a civil penalty in tﬁe form of an administrative agsessment up to $5,000

for a single -violat_ioﬁ- or up to $250,000 for moré than one viclation jexce]i;lt' that, if the

violation is committed. against another person who is ak
vulnerable adult when the vielation oceurs, for each such violation the civil penalty

may be up to $10,000 for a single violation or up to $500,000 for more than one

violation. It is no-defense to the enhancement of civil penalties under this subs_éction

that the defendant did not know the-age-of that the victim was a yulnerable adult; or
reasonably believed that the victim was not at-least-65-years-of-age a vulnerable
adult,

SECTION 6‘..Iﬁitial applicability.

(1) PENALTY ENHANCEMENT. The treatment of ss. 5"5_1‘.5'08- (1m) (a) and (o),

551.603 (4) (a) and (¢), and 55'1.604 (4) first applies to violations committéd on the

effective date of this subsection,

(END)
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AN ACT to create 224.46 of the statutes; relating to: financial exploitation of

vulnerable adults.

_ Analysis by the Legislative Reference Bureau
This bill allows financial service providers to refuse or.delay financial
transactions whien financial exploitation of a vilnerable adult is-suspected. The hill
authorizes financlal service providers to take certain other actions to prevent ar -
detect financial exploitation of vulnerable aduls. ‘
Under current law, upon receiving a report of alleged abuse, financial
" exploitation, neglect, or self-neglect of any person age 60 or older who has
experienced, is experiencing, or is at risk of experiencing abuse, neglect, self-neglect,
or financial exploitation (an elder adult at rigk), the elder-adult-at-rigk agency in
a county must respond by investigating or must refer the report to another agency
for investigation. Similarly, if the adult-at-risk agency in a county has reason to
believe that an adult who has a physical or mental condition that substantially
impairg his or her ability to cate for his or her needs and who has experienced, is
experiencing, or isat risk of experiencing abuse, neglect, self-neglect, or financial
exploitation (an-adult at risk) is the subject of abuse, financial exploitation, neglect,
. of self-neglect, the adult~at-risk agency may respond by-investigating to determine
whether the adult at risk is in need of protective services. “Financial exploitation”
includes obtaining an individual’s money or property by deceiving or enticing the
individual or by coercing the individual to give; sell at Jess than faiv value, or convey
* money or property against his or-her will without his or her informed consent, and
also iricludes certain-crimes such as theft.and forgery.
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“Under this bill, if a financial service provider 1easonab1y suspects.that financial
exploitation of an adult at risk or an individual who is 60 years of age or older
(together, vulnerable adult) has cccurred or heen atterapted, the financial service
provider may, but is not required to, refuse or delay a financial transaction on an
account of the vulnerable adult or on which the vulnerable adult is a beneficiary or
on an account of a person suspected of perpetrating financial exploitation. The
definition of “financial service provider” under the bill includes financial
instibutions, rhortgage hankers and brokers, other types of lenders, and. check
cashing services. In addition, a financial service provider may; biit is hot required
to, refuge or delay a financial transaction if an elder-adult-at-risk agency,

.adult at-risk agency, or law enforcement agency provides information to the
financial service provider that financial exploitation of a valnerable adult may have:
_occurred or been attempted. The bill requires certain notice if a financial service

provider réfuses or delays a financial transaction under these circumstances and

establishes certain time limits applicable to the refusal or delay of the financial
transaction. In. addition, the bill allows a financial service provider to refitse to

accept a power of attorney of a vulnerable ‘adult if the financial service provider
reasonably suspects that the vulnerable adult may be the vickim of financial
exploitation.

The bill algo provides a process for a financial service provider to create a list
of persons that a vulnerable-adult authorizes to be contacted if the financial service
provider reasonably suspects that the vulnerable. adult is a victim of financial
exploitation and authorizes the financial service provider to convey its suspicions of
financial exploitation to certain per sons, mcludmg persons on this list.

Under the bill, a financial service provider is immune from criminal, eivil, and

‘administrative liability for all of the following: 1) refusing or not refusmg, or

delaying or not delaying, a financial transaction; 2) refusing to accept or accepting

apower of attorney; 3) contacting a person or not contacting a person fo convey a
suspicion of financial exploitation; and 4) any action based on a reasonable.

determination related to the preceding items 1 to 3.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as folloivs:

SEcTion 1. 22446 of the statutes is created to read:

224.46 Financial exploitation of vulnerable adults. (1) DEFMITIONS. It
this section:

(a) “Account” means funds or as__s'ei:_s held by a financial service provider,

including a déposit account, savings account, share aceount, certificate of deposit,
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trust account, guardianship or cons ervatorship account, or retirement account, and
also including an dccount associated with a loan or other extension of eredit.
(b) “Adult at risk” has the meaning given in s. 55.01 (le). '
(c) “Adult-at-risk agency” has the meaning given in s. 55.01 (1f).
td_) “Elder-adult-at-risk agency” has t'he-‘.meaniﬂg given in s. 46.90 (1) (bt).
(&) “Fimancial exploitation” has the mesning given in s, 46.90 (1) (ed).
() “Financial institution” has the meaning given in s. 214.01 (1) (n).

(g) “Financial service provider” means any of the following engaged in or

transactihg business in-this state:

1. A financial institution.
2. Amc')rtgag_e}.ba;lker, mortgage broker, ormortgage loan origitnator, as defined
in . 224.71 (3), (4), ot (6).
3. A seller of checks, as aefined in 5. 217.02 (9).
A.coﬁ:muhity.wrrency-exchange, as defined in s, 218.05 (1) (b)..
A payday lo's'_._ﬁ. Jiceh’see under s.138.14.
. A title loan licensee under s. 138.186.
A.'léﬁder licensed under s. 188.09.

An insurance premium finance company, ag defined in s. 138.12 (1) (b).

S T I~

A sales finance company, as defined in s. 218.0101 (34).

(h) “Financial transaction” means any of the following as applicable to the
business of, or services provided by, a financial service provider:

1. A -_traﬁsfe‘r or 'disburgement--()f, -or request to transfer or -disburse, funds or
assets in an acecounid,

2. A‘_reqﬁe_st-i;o-i_nitiate--a wire transfer, initiate an automated clearinghouse

transfer, or issue a money order, cashier’s check; or teller’s check.
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3. A request to negotiate a check or other negotiable instrument.

4, A request tlo change the ownership of an account.

5 A re{_iuest for a loan or other extension of credit-or to draw on a line of credit.

6. Arequestto modify a loan or other extension of credit'or-add an authorized
signer on aline of _credii;.

7. Atequest to issue a debit card or initiate a debit card transaction.

8. A request to transfer the title to any re_ai :pmp.érty, manufactured home, or
motor vehicle, or ‘to. encumber any real property, manufactured home, or motor
vehicle.

@G “Taw enforcez_ﬁent agen(;)_?’-;- has the meaning given in s: 165,77 (1) (b).

G “Valnerable adult” mears an adult at risk or an individual who is at least’
80 years of age.

(2 .FINANCIAL SERVICE PROVIDERS MAY REFUSE OR DELAY TRANSACTIONS. {(a)
N_otwitﬁstandi‘ng any proviéion-'of ch. 403, 404, or 410, if a financial sei'vice--provider
‘has reasonable cause to suspect that financial exploitation of a vulnerable adult may
have occurred, may have been attempted, or is being attempted, the financial service |
_provider'may, but is not required to, refizse or delay any of the following:

1. A financial transaction on.an account of the vulnerable adult:

2. A financial transaction on ah account on which the vulnerable adult is a.
beneficiary, including a_tr.ust_-,‘guardianship, or-conservatorsh@ account,

3. Afinancial transaction on an account of a person suspected of perpetrating

’ financial exploitation.

(b) 1. Notwithstanding any provigion of ch. 403, 404, or 410, a financial service
provider may also refuse or delay a financial transaction under this Eub_secﬁon if an

elder-adult-at-risk agency, adult-at-risk agency, or law enforcement agency

4
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provides -information to the financial service _p'r_.*ov_ijder demo_n_strating-that- it is
reasonable to suspect that financial exploitation of a vulnerable adult may have
_oceurred, may have been attempled, or is being attempted.

2. 'Except as ordered by a court, a financial service provider is not reguired to
refuse or delay a financial transaction when provided with information by an.
elder-a'ﬁultmat+risk agency, adult-at-rigk agency, or 1aﬁr enforcement agency
alleging that financial exploitation of a vulnerable adult may have occurred, may
have been attempted, or is being attempted, but may ﬁse its discretion to determine
whether {o refuse or delay a financial transaction based on the information available
to the financial service provider,

__(c)_ A fina-ncia‘l service provider that réfujsé's or delays a..qfinan__ci_al transaction
based on reasonable cause to suspect that financial exploitation of a vu]n;erablé adult

may have occurred, may have been attempted, or is-being attempted shall do all of

~ the following:

1. Except with regardto an account administered by a financial institution in
a fiduciary capacity, make a reasonable effort to notify, orally or in Writing,__- one or
more parties authorized to tfa_ﬁ_sact business on the account.

2. If 'thel-'incident involves financial exploitation of a vulnerable adult, report
the incident to the applicable el'der-—.aiéult-—atqisk agency or adult—at—-risk agency:

(d) No notice under:this subsection is required to be provided to. any parly
authorized to conduct business on the accotnt if vthe party is the suspected
perpetrator of financial exploitation. | ‘

(e) Except as provided in pars. (_f)..and (8), any refusal by a financial service
provider to conduct a financial transaction or &elay. a financial fransaction as

authorized by this suhs_ection based on the financial service provider’s reagonable
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cause to suspect that fihancial exploitation of a vulnerable adult may have oceurred,
may have been attempted, or is being attempted expires upoﬁ the earliest of any of
the following:

1. Pive business days after the date on which the financial service provider first
refused or delayed the financial transaction, unless earlier terminated by a court
ordet.

2. The time when the financial service provider'réasonébly believes that the
financial transaction will not résult in financial exploitation of a vulnerable adult.

3. The time when the customer reque_st’i’ng the transaction has beeti advised of
a potential risk in the transaction and the customer has requested the transaction
to continue as long as the custom__e: is-not the suspected perp_éﬁraﬁor of financial
exploitation. ‘ )

@® A financial service provider may extend the time permitted in this
subsection to refuse or delay a financial transaction based on a reasonable suspicion

that additional time is needed to investigate the financial transaction or to prevent

“ financial exploit'ation of a vu]nerabie.-adult;

{8 A court may enter an order extending the time that a financial service
provider:shall refuse or delay a financial transaction based on reasonzble. cé.use to
'suspéct j:fwf: financial exploitation of a vulnerable adult may have occurred, may
have heen attempted, or is 'b'eing. attempted. |

(h) | Notwithstanding any provision of ch. 408, 404, or 410, a financial gervice
provider, or an employee of a financial service provider, acting in good faith and
exercising reasonable care, is immuiie from all eriminal, ¢ivil, and administrative.

liability for any of the following:
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1. Refusing or riet refusing, or delsi_y_-ing or not delaying, a financial transaction
under this subsection,

2. Actions taken in furtherance of the determination made vmder subd. 1. if the
determiriation was based on a reasonable suspicion.

(3) LisT oF AUTHORIZED CONTACTS. () A financial service provider may-gffer to
'a_. vuln:erable a&ult the opportunity to.submit and periodically update a list of persons
that the vulnerable adult authorizes the financial service provider to contact when

‘the financial service provider has reasonable cause to-:sué_yect that the valnerable
adult is a victim or a target of financial exploitation,
| (b) A financial service provider, or an officer or employee of the financial service
provider, that has reasonable cause to suspect that a vulnerable ﬁdult’is-the victim
or target of financial exploitation may-.:c_onvey the suspicion to any of the following
if the person is not the suspéct‘ed perpetrator;

1. Any person on the list deseribed in par. e(a) if a list has been provided by the
viinerable adult.

2. Any c;o.-owner, additional authorized signatory; or -beneﬁciMy on the account
of the Vuinerable adult,

3. Any person.known by the-financial service provider to be a farnily member,
including a parent, adult child, or sibling.

(¢) When providing information vundér this subsection, the financial service
provid'er may limit the information and disclose ..ohl-y that the finaneial service
provider has reasonable cause to suspect that the vulnerable adult may be a victim
or target of financial explcziii'a_tionz without disclosing any other details or confidential

personal information regarding the -fi-naucial--affairsﬁ' of the vulnerable adult.
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(d) The financial service provider may choose not to contact any person on the

list provided under par. (a)lf the finanecial service provider suspects that the person

‘or persons are ehgaged in financial exploitation.

(e) The finaucial service provider may rely on information provided by the
customer in compiling a list of contact persons:

(f) A financial service provider, or an employee of a financial service provider,
civil, and administrative Hability for contacting a person or electing not to contact
a person under this subsection and for actions taken in furtherance of that
determihation if the determination was madélbased on rea’s_bnable suspieion.

(4) TFINANCIAL SERVICE PROVIDERS MAY REFUSE POWER OF ATTORNEY. (a)
Notwithstanding s. 244.20, & finanecial service provider may refuse to accept an
acknowledged power of attorney if the principal is a vulnerable adult and the

financial service provider has reasonable cavse to suspect that the principal is or may

be the victim or target of financial exploitation by the agent or person-acting for or

with the agent.

(b) A financial service providet, or an employee of & financial service prbvider,-

.acting in good faith and exercising reasonable care; is immune from all criminal,

civil, and administrative Jiability for refusing to accept a power of attorney or for __
accepting a power of attom;ey under this subsection and for aétibns taken in
furtherance of that determination if the determination was __ha_sed on reasonable
suspicion. ‘

(END)



Incldent nuiber: Date of report:

Name & Title of person c'cumpieting report:

| Date: Tire: ocation:

_ Stispacts:Relationshipio _
Vietim: LT Family Membsr T Ottier:

I:I'Spou§_e. 1 Former Spouse- [ 'Gohatltant [ Former-Gohabltant: [ Child {7} Caregiver

1 Péities Presenl;

[ Victim [7] Suspect [ Witness{es). [t Child I:I'_Olher;

If-yes; referfo DV Suppleméntary Incident Report.ahd Lethalily

!n_c1ude; glem_enlé_ of domestic violence? B L—_I. Yes [] N_o.. . Assessment .

Restraining Order-on:File? OYes [INo ‘Permanent Injunctior on File? [1Yes [INo
Suspett séived? [Odves [ONo Case number;

Pending.no confact as part of a criminal case? [JYes {No ‘Cass number;

Chack any of the following that apply:

£ Harm o threat-ofhami.to-pets

Physleal:- O Assault [3 Battery [ Constraint {1 Sexual. [ Restraint [1 Ghemical [ Medication (over or underdosing) £] Qther

I\ieg{e’ct: .l_::l_"gfgngralz M_alﬁ_i.il_riﬂdn;-’cl_dlh.ihg{shelte'r [} Isdtation 1 Abandorment {1 Medical [ Fidusiary [T Denied access to needed
medicaldevieas [ Other

.F_ln_an'cialz :I:I+hgf_t ] Misuse of funds.or property £F E}‘_ctoﬂ_ioﬁ [:}'D_lgress' O Frawd [ Other

Menfal: ] Verbal assaults [1 Threats, {7 Fear [ Uriaddressed menlal heatth challenges [ Unaddress‘;ed cognilive challenges/crisis

Proparty: [T Trespassing [T Crimingl. Damage to Froperty

Self-Negleot:

L General: Malnutrilion/clothing/shelter []-Unmiet medical needs ] Unpald bills ] Unkempt [J Suicldal
[T Unaddressed mental health-challenges T Unaddressed.cognitive challengesicrisis

‘Othér.

Last; First, Middle: _ "Last, First, Middle:

pos MO FO DoB: _ - MO FE _
 Medical atiention; [7] None [} Refused [ First Ald &t Scene Medica! attention: 1 'None [ Refused [] First Ald at Scene
Trangported fo: Transported to:

{I Nonverbal [ Mearing impaired ] Visuslly impalred
1 Cognitive Impaiiment [ Physical impaiment 7 Other:

Aseested?: [JYes [ No l Medical releass slgned? [] Yes [ No

Suspect matle stalement to Police? [1Yes ¥ N

{as-observed by officer)

Demeanar:  [T]angry. [Forying [ fedrful
{71 sobhing [:shaking [ threatening
{ othier '

Intoxicated f Evidence of drugs? M vyes [ONeo

Conditions/ lnjufes: :

[ Report of pain: - 3. Bruise(s) [ Abrasiori(s)

3Head _{hjury O Laceration(s) O-Burn(s)

[ Bed.sores O Poorhygiene

[ Possitle broken bones

U] olher

1 Head injury ..
[0 Possiblebroken:bones

{as ohserved by officer)

Demeanor: [[1 angry I crying ] fearful
[] sobbing 1 shakirg [ threatening
7] other

tnfoxicated / Evidence of drugs? [Tves [ No
Gondittons f injuies:
[1'Report of pain [J Bruise(s)

1 Laceeatlon(s)

O Abrasion(s)
[ Burn(s)

O other




Original Calfer

Witness.

Witness.

Threats made by sushect in connection with offense,

Do any of the involved parfies speak English s &'sécond language? [ Yes ImEL

1 yés, whos _ | Primaty Lariguage

| Translatorname and phone:

‘Piior history of abusemeglect? TlYes [INo | Threatdlrequests to not report to law enforcement?

Oves [No

Specific statemenls made:

Evidlence (ietters, cards, voicemalis, texts, emaiis)

Has victim called the police to report/abuse/egléct before? [] Yes [] No

| ‘Does vistim: have a legally appainted Guardian? [JYes {INo []Unknown

'If yes, name and phane: Gontacted? [] Yes: [ No

Dloes victim have a Powerof Altornay? [Z1ves [J No [[F-Unknown. [ Medical decisions [ Financial decistons T3 Unknawn/Other
If yes, name.and phone: i . Contacted? [] Yes [JNo

Dioes vicim have a careglver? []Yes [INo [J] Unknown ' Gontactéd? [J¥es [ No

If yes, namie and phons:

Other supportive relative, flend or fieighbar? Contacted? [0 Yes [ No

If yas, name and phone: '

Victim's physician- O Primary [ Specialty

[ Mone {71 Clothing . T1DNA [ Survelltance vidso/photo O Financial documents - 1 Legal documents
[ Weapons (please fist) [0 Cther: ‘
_ | Taken by Agency " Date Time
Photos: o ] . - .
Location whisre photds were'taken _ Number of photos {aken
| OVicimnjuries [ Suspect Injuries  [1 Scens. [ Evidence [ Weapons [ Glathing [ Living condifions
Photos depict: [ Other: : - ) S

For I purposes, locate a photo-of suspect and victim together, if possible [JYes [ No.

Forensic f tecorded follovicup inferview scheduled, it appropriate [ Yes [ Na.  Date:

Ofiger to dogument ebserved and reponied Injuriss belovs [id vielim give permisston to anyone io slrike, injure, or hiurt him or [ Yes

- @ her?. - [iNo

Ty Did victim state fie or she struck/pushed suspectfirst? Yes EINo
Has vigtim signed medical release formn? [yes O _N_d._ _

Does victim recelve Medicaid benefits? ) Ctyés {1No

If yes, fax supplement to Medicald Fraud Unit at 608-261-7991
| 15 1he victim a patient iri-a care facility? Ctves [1Ne
23 e o If yes, tall Dept, of Health Services. Hotling (voicermail only) at 1-800-642-6552
. BAEGK FRONT '
Endure pholos of el Tjurles are taken and togfTed Inlo. avidancs. Aduilt Protective Services contacted? [1ves [INo

VIGTIM'S SIGNATURE ‘DATE
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AN Act to renumber 813.125 (1) (am) 1. and 818,125 (1) (am) 2.; #0 amend 48.57
(ép)__ (8) 2., 48.685 (1) (c) 2., 50.065 (1) (e) 1., 10334 (1) (b) 2., 165.84(7) (ab) 1.,
801.048(2) (bm) 1. 2., 302:11 (1g) (a) 2., 808.07 (2), 813.123 (1) (eg), 813.125 (1)
(amj. (intro.), 895.45 (1) (a), 93'8‘208-'(1_) (a), 938.34 (4m) (b) 1., 938.355 (2d) (b)
3. 93962(2m)(a) 2m. b, 989:632 (1) (¢) 1, 94_1_--2'9"(1g) (), 941,291 (1) (b),
949.03 (1) (b) Qes.éﬁ.(lb) (a) 2. a., 969.035 (1), 969.08 (10) (b), 973.01 (2) (¢) 2.
a., 978.0135 (1) (b) 2., 978.06 (1) (av) 2. 2., 973.06 (1) (av) 2. b., 973.123 (1) and
980.01 (6) (b); and #o create 343,12 (7) (c) 9j., 818.12 (1) (ar), 818.12 (5b),
813.123 (ﬁé)_,. 818,125 (1) (am) 8., 818125 (1) (am) 4. (intro.), 813.125 (5h),
989.623, 940.198, 9.4_6...22_5_.: () (d‘j and 971.109 of the statutes; relating to:
iﬁ;:reased-_penalt3ies-_ for crimes against elder persons; r_estraining_ orders for

elder persons;  freezing. as_séts of a defendant charged with fihancial
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exploitation of an elder person; sexual assault of an elder person; physical

abuse of an-elder person; and providing a penalty:

Analysis by the Legislative Reference Bureau
SEXUAL ASSAULT OF AN ELDER PERSON
Under this bill, any act of sexual misconduct that is- currently a second degree
sexual assault is a first degree sexual assault if the vietim is 60 years of age or older.
Under currént law, if a person engages in any of the specified acts of sexual
misconduct, he or she is guilty of a Class C felony. Under the bill, he or she is guilty
of a Class B felony if the victim is 60 years of age or older, whether or not-he or she
knew the victim’s age.
- PHYSICAL ABUSE OF AN ELDER PERSON
This bill cr eates the crime of physical abuse of an elder person that is medeled
after the currentlaw prohlbltlon of physical abuse of a child. Under the bill; an elder
person is anyone who is 60 years of age or older, and a person may be prosecuted
irrespective of whether he'or she knew the age of the crime victim. Under the bill,

the penalties range from a Class.C felony for intentionally catising great bodily harm
to a Class I felony for recklessly causing bodily harm.

FREEZ]NG OF ASSETS

Phig bill creates a procedure for a court to freeze or seize assets from a defendant
who has been charged with a financial explmtatlon crime when the victim is an elder
person.

Under the bill, if a pel son is charged with a financial explmtatmn crime, the
crime involveg propelty valued at more than $2,500, and the crime victim is at least
60 years.old, a prosecuting attorney may file a petition with the court to freeze the
funds, assets, or property of the person in an amount up to 100 percent of the alleged
value of property involved in the person’s pending criminal proceedmg for purposes
of preserving the. propelty for fature payment. of restitution to the erime vietim.

INCREASED PENALTIES

This bill creates a scheme that allows a term of imprisonment that is imposed
for a criminal conviction to be increased in length if the crime vietim was an elder
person. Under the bill, & maximum term of imprisonment of one year or less may be
increased to not more than two years; a maximumn térm of imprisonment of more
than one year buf not more than ten years'may be increased by not more than four
. years; and. a maximum terim of imprisoument of more than ten years may be
inereased by nof more than six years. Under the bill, the term- of imprisonment may
be lengthened irrespective’ of whether the defendant knew the age of the crime
Wctlm

RESTRAINING ORDERS FOR AN ELDER PERSON
This bill allows an elder person who is seeking a domestic. violence,
individual-at-risk, or harassment restraining order to appear in a court hearing by
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) telephone or live audmwsual means. Under the bill, an elder person is anyone who

is 60 years old or older.
Under current law, a person seeking a domestic violence, individual-at-rigk,

_ or harassment restraifing order mus appear in petson in the eourtroom at a hearing

to obtain a restraining order.

Because this bill creates a hew crime or revises-a penalty for an existing crime,
the Joint Review Committee-on Criminsl Penalties may be reqiested to prepare a
report.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECi?IQN 1. .48.57 (3p) (g) 2. of the statutes is amended to read:

48.57 (3p) (g) 2. The persoirhas had imposed on him or her a penalty specified
in s. 939.64, 1999 stats., or s. 939,641, 1999 stats., or 5. 939.6195, 939.62, 989.621,
939.623, 939.63 or 939.645 or has been convicted of a violation of the law of any other
state or faciera.‘_l ,lay;r undef circumstances under which the person would be subject
to a penalty specified in any of those sections if convicted in this state.

SECTION 2. 48.685 (1) (c) 2. of the statutes is amended to read:

48.685.(1) (¢) 2. A violation of 5. 940.01, 940.02, 940.03, 940.05, 940.12, 940,19
(2, &), (5) or (6), 940.198 (2), 940.22 (2) or (8), 940.225 (1), (2) or (3), 940,285 (2),
940,29, 940.295,942.09 (2), 948.02 (1) ‘or (2), 948.025, 948.03 (2) or (5) () L., 2., 3.,
or 4., 948.05, 948.051, 948.055; 948.06, 948.07, 948.08, 948.081, 948.085, 948.11 (2)
(a) or (am), 948.12, 948.13, 948,21 (2), 948.215, 948,30, or 948.53.

"SECTION 3. 50.065 (1) (e) 1. of the statutes is amended to read:

50.065 (1) (e) 1. “Serious crime” means a violation.of &, 940.19(3), 1999 stats.,
a violation of . 940.01, 940.02, 940.03, 940,05, 940.12, 5_5_40.1'9 (2), @), (5} or (8),
940.198 (2), 940.22 (2) or (3), 940.225.(1), (2) or:(3), 940.285 (2), 940.29, 940.295,

'948.02 (1), 948.025.0r 948.03'(2) (a) or () (a) 1., 2., or 3., or a x_‘ziolaﬁén-qf the law of
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any other state or United Statesjurisdiction that would be a violation of s. 940.19 (3),
1999 stats., or a violation of 5. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (4),
(5) or (6), 940,198 (2), 940.92 (9) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29,
940.295, 948.02 (1), 948.025 or 948.03 (2) () or (5) () 1., 2., or 3. if committed in this

state.

SreTIoN 4. 103.34 (1) () 2. of the statutes is amended to read:
103.34 (1) () 2. A violation of 5. 940.01, 940.02, 940,03, 940.05, 940.06, 940.07,

- 940.08, 940.09, 940.10, 940.18 (2), (4, (5), or (6), 940.198 (2), 940.21, 940.225 (1), (2),

or (3), 940:23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943,02,
943.03, 943.04, 943.10, 943.30, 943.31, 943.82, 944.32, 944.34, 946.10, 948.02 (1) or

(2), 948.025,-948.08 (2), (3), or (5) (a) 1,, 2., 8., or 4., 948.04, 948.05, 948.051, 948.055,

948.06, 948.07, 948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13,
948.21 (2), 948.215, or 948.30 or of a substantially similar federal law or law of |

_ anothier state.

SECTION 5. 165.84 (7) (ab) L. of the statutes is amended toread:

165.84 (7) (ab) 1. A felony violation of 5. 940.01, 940.05, 940.198 (2), 940.21,
940.225 (1), (‘2)_-,____01' (3), 940.285, 940.30, 940.302 (2), 940:305, 940.31, 940.32 (2), (Ze),
or (2m), 940.48, 940.45, 941.20, 941.21, 941.827, 943,02, 943.06, 943.10, 943.23 (1g)
or (2), '94.3.32_, 948.02 (1) or (2), 948.025, 948.03 (2) (a) or (c) or(b) (a) L., 2., 8., or 4.,

‘048.05, 948.051, 948.05b, 948.07, 948.08, 948.085, 948.095, or 948.30 (2).

-SECTION 6. é(]l'-._(]li_S (2) (bm) 1. a. of the statutes is'amended to read:

301.048(2) (bm) 1. a. A crime specified in s. 940.-19 (3), 1999 stats.; s. 940.195
(3), 1999 stats., 5 943.23 (1m), 1999 stats,, or . 948.23 (1), 1999 stats., or 5. 940.01,
940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.10, 940.19 (4) ox (5), 940.195 (4)
or (5), 940.198 (2), 940.20,. 940,201, _94'0.203_,_ 940.21, 940.225 (1) to (8), 940.23,
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940.285, 940.285 (2) (a) 1. or 2., 940.29, 940.295 (3) (b) 1g., im., Ir, 2., or 3, 940.31,

94048 (1) to (), 940.45 (1) to (3), 941.20 (2) or (3), 941.26, 941.30, 941.327, 943,01

(2) (o), 948.011, 943.013, 943.02, 943.04, 943.06; 943.10 (2), 943.23 (1g), 943.30,
943.32, 946.48, 947.015, 948.02 (1) or (2), 948.025, 948.08, 948.04, 948.05, 948.051,
948.08, 948.07, 948.08, 948.085, or 948.50.

SECTION 7. 302.11 (1g) (a) 2. of the statutesis amended to read:

302.11 (1g) (a) 2. Any felony under s. 940.09 (1), 1999 stats., 5. 943.23 (1m),
1999 stats., s 948.35 (1) (b) or (¢}, 1999 stats., or 5. 948.36, 1999 stats,; or 5. 940.02,
940.03, 940.05, 940.09 (1e), 940.19 (5), ;9.4.0.19';5_'(5), 940—198_@1, 940.21, 940.225 (1)
or (2), 940.305 (2), 940.31 (1) or (2) (h), 943.02, 943.10 (2), 943.23 (1g), 943.32 (),
046.43 (1m), 948.02 (1) or (2), 948.025, 948.03 (2) (a) or () or (5) (a) 1., 2., 8., or 4.,
948.05, 948.06, 948.07, 948.08, or 948.30 (2).

SECTION 8. 303.07 (2) of the statutes is amended toread:

303.07 (2) When convicted persons are subject to commitment to the county
Jail, or to the Wisconsin state prisons under s. 939.62 (1) (2) or 939.623 (2) (a) for a
term not exceeding 2 years, the court may instead commit them for equivalent terms
to a 'refore_station_ camp authorized under sub. (1).

- SECTION 9. 343.12.(7) () 9. of the statutes is created to read:

848.12 (7) (¢) 9j. Physical abuse of an elder person under s, 940.198. (2).

SECTION 10.: 818.12 (1) (ar) of the statutes is created to read:

81312 (1) (ar) “Elder person” means any individual who is 60 years of age or
older.

SEcTION 11. 813.12 (5b) of the statiutes is' created to read:
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813.12 (5b) ELDER PERSON PETITIONER, If the petitioner is an elder person, the
court.-sha_ll per_miii the petitioner {:o participate in hearings under this section by_‘
telephone or live audiovisual means.

SECTION 12. -813.123 (1) {eg) of the statutes is amended to read:

813.123 (1) (eg) “Harassmient” has the meaning givén in s. 818.125 (1) (am) 4.

Secrion 13. _813‘._123 (6g) of the statuies is created to read:

813.123 (Gg) ELDER ADULT-AT-RISK.PETITIONER. If the petitioner is an elder adult
at risk, the court shall permit the'_’j_aetiﬁoner to participﬁte- in'lhearin_gs under this
section by telephone or live audiovisual means.

SECTION 14, 813.125 (1) (arn) (intx6.) of the statutes is.amended to‘-fea'd:

818.125 (1) (am) (intro.) Tn this section‘harassment’ means—any-of-the
fellowing: i -

Secrion 15. 813.125 (1) (am) 1. of the gtatutes ig renumbered 813.125 (1) (am)
4. a.

SECTION 16, 813.125 (1) (am) 2. of the _StatutesJ JS renumbg_r'eﬂ 813,125 (1) (ami)
o : .

SECTION 17. 818.125 (1) (@m) 3. of the statutes is ereated to read:

813.125 (1) (any) 3. “Blder person” means any individual who is 60 year.é of age

Jor older.

SecTION 18. '813.125 (1) (am) 4. {intro.) of the statutes is created to read:

813.125 (1) (am) 4. (intro.) “Harassment” means any of the following:

SzcTion 19. 813.125 (Bh) of the statutes is created to read: |

818.125 (5b) FLDER PERSON PETITIONER. If the peﬁﬁoner is am elder person; the
court shall permit the petitioner to participate in 'he'arings_ utider this section by

telephone or live audiovisual means.
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SecTION.20. 895.45 (1) (a) of the statutes is amended to read:

895.45 (1) (a) “Abusive conduct” means domestic abuse, as defined under s.
49.165 (1) (a), 818.12 (1) (am), or 96'8"..3075- (1) (a), harassment, as defined under s.
813._.125’1.(5'1) (arn) 4., sexual exploitation by a therapist under 8. 940,22, sexual assault
‘under s. 940.225, child abuse, as defined under s. 813.122 (1) (a), or child abuse under
88. 948.02 £0:948.11.

SecTION 21.. 938.208 (1) (a) of the statutes is amended to.readi

~938.208 (1) (@) Probable cause exists to believe that the juvenile has committed
‘a delinquent act that would be a felony under s. 940.01, 940.02, 940.08, 940.05,
940.19 (2) to .(6_):,_ 940.198, 9140-._21,__9_40.225 (13, 940.31, 941.20 (8), 943.02 (1), 943.23
(1g), 943.32 (2), 947.018 (1), (1v) or (1x), 948.02 (1) or (2), 948.025, 948.03, or 948.085
(2), if comumitted by an adult. '

SECTION 22, 9388.84 (4m) (b) 1. of the statiutes is amended to read:

938.34 (4m) (b) 1. The juvenile has committed a delinquent act that would be
a felony under s: 940.01, 940.02, 940.03, 940.05, 940.19 (2) to (6), _940'.-198,-_940.-21_,
940.225 (1), 940.31, 941.20:(3), 943.02 (1), 943.23 (1g), 943,32 (2), 947.013 (18), (1v)
or (i), 948.02 (1) or (2), 948.025, 948.03, or 948.085 (2) if committed by an adult.

SECTION 23. 938.355 (2d) (b) 3. of the statutes is amended to read:

938.355 (2d). (b).8: That the parent has committed a violation of s. 940.19 (3),
1999 stats., or 5. 940.19 (2), (4, or (5), 940.198 (2) () or (3) (a), 940.225 (1) or (2),

948.02 (1) or (2), 948.025, 948.03 (2) (a), (8) (a), or (5) () 1., 2., or 3., or 948.085 or a
violation of the law of any other state or federal law, if that vielation would be a

vielation of s. 94{],19 @), @, or (5), 940.198 (2) (a) or {3) (a), 940.225 (1) or (2), 948.02

(1) ox (2), 948.025, or 948.03 (2) (a), (3) (2), ox (5) (a) 1.,2., or 8. if committed in this

state, as evidenced by afinal judgment of conviction, and that the violation resulied
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in great bodily hai‘m,_.-as- defined in s. 939.22 (14), or in substantial bodily harm, as
defined in s. 839.22 (38), to the juvenile or another child of the parent.
SECTION-24.. 939.62 (2m) (2) 2m. b. of the statutes is amended to read:
939.62 (2m) (2) 2m. b. Any felony under s. 940.09 (1), 1999 stats., s. 943.23 (1)

"o_r- (1r), 1999 stats., s. 948.35 (1) (b) or {c), 1999 stats., or & 948,36, 1999 stats,, or s.

940.01, 940.02, 940.03, 940.05, 940.09 (1c), 940.16, 940.19 (5), 940.195 (5), 940.198
(2)-'-(:-&)_ ar{e), 940.21, 940.225 (1) or (2), 940.805, 940.31, 941.827 (2) (b) 4., 943.02,
943.10 (2), 943.23 (1g), 943:-'32 (2), 946.43 (1m), 948.02 (1) or (2), 948.025, 948.03 (2)
(@) or (¢ or (5) (a) 1., 2., 8, or 4;, 948.05, 948.06, 948.07, 948.075, 948.08, 948.081,
948.085, or 948.30(2).

SECTION 25. 939.623 of the statutes is created to read:

989,623 Increased penalty for elder person victims. (1) In this section,

“elder person” means any individual who is 60 years of age or older.

(2) Ifthe crime victim is an elder person, and the present conviction is for any
crime for which imprisonment may be imposed, the maximum term of imprisonment
preseribed by law for that criine may be inicreased as follows:

(a) A ma}_ﬂ'mﬁm: term of imprisonm_ent of one year ories_s_may be increased to
not more than 2 years.

(b} Amaximum term of imprisonment, of more than one year but not ']_En_or'e than
10 years may be increased by not more than 4 years,

() Amaximum term bf imprisonment of tmore than 10 years may bé‘increas{ed
by not ﬁmr‘e' than 6 years. “

(8) This section‘ applies irrespective of Wheﬂ:__ter the defendant had actiial

knowledge of the crime vietim’s age. ‘A mistake regarding the crime victim’s age is

not a defense to an.increased penalty under this section.
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SECTION 26. 939.632 (1) (e) 1. of the statutes is. amended o read:
939.632 (1) (e) 1. Any felony under s. 940.01, 940.02, 940.08, 940.05, 940,09
(1c), 940.19 (2), (4) or (5), 940.198 (2) (a) or (c), 940.21, 940,925 (1), (2) or (3), 940.235,

940.305, 940,31, 941.20, 941.21, 943.02, 943.06, 943.10 (2), 948.23 (1g), 943.32 (2),
948.02 (1) or (2), 948,025, 948.03 (2)-(&) or (¢) or (5) ('aj 1., 2., 8., or 4., 948.05, 948,051,
948.055, 948.07, 948.08, 948.085, or 948.30 (2) or under s. 940.802 (2) if s 940.302
(2) (a) 1. b. applies.

SECTION 27.. 940.198 of the statutes is created to read:

940.198 Physical abuse of an elder person. (1) DermNimioNs. In this
section:

(a) “Elder pér_son’_’ means any individual who is 60 years of age or olde;r.

(b) “Recklessly” means conduct that creates a si£uation of unreasonable risk of
harm to and demonstrates a conscious disregard for the safety of the elder person.

(2) INTENTIONAL CAUSATION OF BODILY HARM. (2) ‘Whoever ititentionally-causes
great bodily harm to an élder person is guilty of a Class C felony. .

(b) Whoever intentionally causes bodily harm to an elder person is.guilty of a
Class H felony.

(¢) Whoever intentionally causes bodily' harm to an elder person under
circumstances or conditions fhat are likely to produce great bodily harm is guilty of
a Class Ffelony. ‘

(3) RECKLESS GAUSATION OF BODILY HARM. (a) Whoever recklessly causes great
bochly harm to an elder person is gmlty of a Clags felony

(b) Whoever recklessly causes bodily harm to-an elder person is guilty of a4 Class
I felony,
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{¢) Whoever recklessly causes bodily harﬁ to an elder person under
circumstances or conditions that ave likely to produce great bodily harm is guilty of
a Class -erlon_jf. .
| (4) KNOWLEDGE OF AGE NOP REQUIRED. This section applies jrrespective of
Whet-her the defendant had actual knowledge of the victim’s age. A mistake
regarding the victim’s age is not a defense to a prosecution under this seetibn-..

SECTION 28. 940.225 (1) .(d)_ of the statutes is Qrea-ted"to-read:.

940.225 (1) (d) Commits a violation under sub. (2) against an individual who
is 60 years of age or older. “This paragraph applies irrespective of whether the
defendant had éctual knowledge of the victin's age. A mistake regarding the victim’s
age is not a aefense to a prosecution under this paragraph.

SucTION 29. 941,29 (I‘g) (a) of the statutes is amended to read:

941.29 (Ig) (a) “Violent felony” meané airy -fel_qny under s. 943.23 (Im), 1999
stats., or.s. 948.28 (1r), 1999 stats., this section, or 5. 940.01, 940.02, 940.03, 940.05,
940.06, 940.08, 940.09, 940.10, 940.19, 940.195, 940.198, 940.20, 940.201, 940.203, \
940,21, 940,225, 940.23, 940.235, 940,285 (2), 940.29, 940.295 (3), 940.30, 940,302,
940.305, 940.31, 940.43 (1) to (3), 940.45 (1) to (3), 941.20, 941.26, 941.28, 941.2905,

941,292, 941.30, 941.327 (2) (b) 3. or 4., 943.02, 943.04, 943.06, 943.10 (2), 943.23

(1g), 948.32, 948.87, 946.483, 948.’02 El)_' or (2), 948.025, 948.03, 948.04, 948.05, .-
948.051, 94‘5;06,:948.0.7, 943.‘0’8,- 948.085, or 948.30.

SECTION 30. 941.291 (1) (b) of the statutes is amended to read:

941.991 (1) (b} “Violent felony” ‘means any felony, or -the solicitation, congpiracy,
or attempt to.commit any felony, under s. 943.28 (1m) or (11‘),. 1999 stats., or s. 940.01,
940.02, 94003, 940.05, 940.06, 940.08, 940.09, 940.10, 940.19; 940.195, :94'9;.198;_

940.20, 940.201, 940.203, 940,21, 940.225, 940.23, 940.285 (2), 940.29, 940.295 (3),
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940.80, 940.305, 940.31, 940.43 (1) to (3), 940.45 (1) to (3), 941,20, 941.26, 941.28,

941,29, 941.30, 941.327, 943.01 (2) (¢}, 943.011, 943.013, 943.02, 943.04, 943.086,

| 943.10 (2), 943.23 (1g), 943.32, 943.81, 943.82, 943.83, 943.85, 043.86, 943.87,

943.88, 943.89, 943.90, 946.43, 947.015, 948.02 (1) or (2), 948.025, 948.03, 948.04,
948.0'5-_,_ 948.06, 948;,07_, 948.08, 948,085, or 948.30; or; if the victim is a finanecial
institution, as deﬁ-ﬁed--in 5. 943:80 (2), a felony, or the solicitation, conspiracy, or
attempt to commit a felony under s. 943-;8_4 1) or (2).

SECT_ION"S_I. 949.03 (1) (b) of the statutes is amended o read:

-049.03 (1) (b) The commission_ or the attempt to commit any crime specified in
5. 346,62 (4), 346.63 (2) or (6), 946.01, 940.02, 940,03, 940,05, 940.06, 940.07, 940.08,
940.09, 940.10, 940.19; 940,198, 940.20, 940.201, 940.21, 940,92 (2), 940,225, 940,23,
940.235, 940.24, 940.25, 940.285, _940.2'9_,_ 940.30, 940.802 (2), 940.305, .940._31,.
940.32, 941.327, 942.09, 943.02, 943.03, 943.04; 94310, 943.20, 948,93 (1g), 943.52,
943.81, 943.86, 943.87, 948,02, 948.025, .-.948.0'3-, 948.04, 948.05, 948.051, 948,086,
'Q4‘8,07, 048.075, 948.08, 948,085, 048.09, 945.095, 948.20, 948.21 (1), 948.30 or
04851,

'SECTIOIN 32. 968.26 (1b)_-_('a._)_ 2 a.of "i;h_e statutes is amended to read:

968.26 (1b) (2) 2. a. Section 940.04, 940‘.11,_ 940.19 (2}, (4), (5), or (), 940.195

(2), (4; (5), or (6), 940.198 (%) (bY or () or (3), 940.20, 940.201, 940.203, 940,205,
940.207, 940.208, 940.22 (2), 940.225 (3), 940.29, 940.302 (2) (c), 940.32, 941.32,
9'4_1}.38 (2, 942.09 (2), 943.10, 943.205, 943.32 (1), 946.48, 946.44, 946.47, 946.48,
948.02 (3), 948.08.(2) (b) or (3), (3), or (4), 948._._04,_ 948.055, 948.095, 948.10 (1) (2), ..
048.11, 948.13 (2) (), 948.14, 948-.20;;:.9.4.8-.23- (1); (2), or (3) (o) 2. or 3., or 948.30 (1).

SECTION.83. 969.085 (1) of the statutesis amended to read:
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969.035 (1) In this section, “violent crime” means any crime specified in s.

940.01, 940.02, 940.03, 940.05; 940.06, 940.07, 940.08, 940.10, 940.19 (5), 940.195

(5), Q_f-lil_.19__8_’(1,_‘Z‘._)_LE_l)__gr__'('_(;]_,;_'940.‘-213 940,225 (1), 940.23, 941.327, 948.02 (1) or (2);

948.025, 9.4_8.08, or 948.085. |

SEcTION 34. 969.08 ('1'0_)"&)) of the statutes is amended to read:

969.08 (10) _.(.b) “Serious. crime” means any crime specified in 8. 943.23 (1m),

1999 stats., or 5 -94‘3.-2:3: (1x), 1999 stats., or s. 346.62 (4), 940.01, 940.02, 940.08,

940,05, 940.06, 940.08, 940.09, 940.10, 940.19 (5, 940.195 (5), 940.198 (2} (a) or (0),

940.20, 940.201, 840.203, 940.21, 940.225 (1) to (8), 940.23, 940.24, 940.25, 940.29,
940.295 (3) () 1g., Im., Ir, 2. or 3,, _:9'40__.302_ (2), 940.31, 941.20 (2) or (3); 941.26,.
941.30, 941.327, 943.01 (2) (o), 943.011, 943.013, 943,02, 943.03, 943.04, 943.06,
943.10, 943.23 (1g), 943.30, 943.32, 943.81, 943.82, 943.83, 94.3.8'5_, 943.86, 943.87,
043.88, 943.89, 943.90, 946.01, 946.02, 946,43, 947,015, 948.02 (1) or (2), -9_48.025-,
948,03, 948.04, 948.05, 948.051, 948.06, 948.07, 948.085, or 948.30 or, if the victim

-ig a financial institution, as defined in 5. 943.80 (2), a crime under 5. 943.84 (1) or (2).

SECTION 85. 971.109 of the statutesis created to read: |

971.109 Freezing assets of a p'erson} charged with finaneial -
exploitation of an elder person, (1) DEFINITIONS, In this section: |

(a) “Elder person” meaus any individual who is 60 years of age or older.

(b)_. “Financial expl‘oitatioﬁ” has the meaning given in s. 46:90: (1) (ed):

(2} SEIZURE OF ASSETS. | (a) If a defendant is charged with a crime that is
financial exploitation, the crime involves the taking or loss of property valued at
mofe than. $2,_500, and the ¢rime victim is an elder person, a prosecuting attorney
may file a petition with the court in which the defendant has been charged to freeze

the funds, assets, or property of the defendant in an amount tip to 100 percent of the
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alleged value of funds, assets; or property in the defendant’s pending: criminal
proceeding for purposes of restitution to the crime victim. The hearing on the
petition may be held ex parte if'necessary to prevent additional exploitation of the
victim.

(b) If thereis a showing of probable _;cause_ in the hearing, the court shall issue

an order to freeze or seize the funds, assets, or property of the defendsnt in the

~amonnt calculated under ‘par. (a). A copy of the order shall be served upon the

defendant whose funds, assets, or property has been frozen or seized.

(¢) The court’s order shall prohibit the sale, gifting, transfer, or wasting of the

* funds, assets; orreal ar personal property of the elder person that are owned by or

vested-;-.in the defendant without ﬂi_e express permission of the court.

(8) RELEASE OF FUNDS (a) At anytime within 30 dajrs after service of the order
ﬁﬂder sub. (2) (b), the defendant or any person claiming an_ixitérgst. 111 the funds,
assets, or property may file a petition to release the funds, assets, or propeity. The
court shall hold a hearing on the motion within 10 days from the date the motion is
filed. |

() I_n‘_any...prqceeding'under:par. (a), the state has the burden of proving by a
pré_pondel-‘.-ance" of the evidence that the defendant used, was using, is.about to use,
or isintending to use any funds, assets, 'or_property i a way that constitutes or would

constitute financial exploitation. If the court finds that any funds, assets, o property

“were used, are about to be used, or are intended to be used in a way that constitutes

or would constitute financial exploitation, the court shall order th_e-funds_,-: assets, or

“property frozen. or.held .untﬂ'ﬁirther order of the court.
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(4) DISMISSAL OR ACQUITTAL. If the prosecution of a charge of financial

explo'if':atiOn is dismisged or if a judgment of acquittal is entered, the court shall
vacate the order iésued under sub. (2) (b).. |

SzeTIoN 36, 973.01 (2) (¢} 2. a..of the statutes is amended to read:

978.01(2) (c) 2. a. Sections 939.621, 939.623, 939.632, 939.635, 939.645, 946.42
(4), 961,442, 961.46, and 961.49. '

SECTION 87. 973.0135 (1) (b) 2. of the statutes is amended to read:

973.0135 (1) (b) 2. Any felony under s. 940.09 (1), 1999 stats., s. 943.23 (m)
or (1r), 1999 stats., 5. 948.35 (1) (b) or (c), 1999 stats., or s. 948.86, 1999 stats., s.
940.01, 940.02, 94:03_03,‘946.0_5,. '940.'_09. (1€), 940.16, 940.19 (5); 940.195 (5), 940.198

2) (a) or.(c), 940.21, 940.225 (1) or (2), 940.305, 940.31, 941.327 (2) (b) 4., 943.02,
943.10 (2), 943.23 (1g), 943.32 (2), 946.48 (Lm), 948.02 (1) or (2), 948.025, 948.03 (2)
(a) or (e)-0r (5) {a) 1., 2., 8., or 4., 948.05, 948_.-051-, 94806, 948.07, 948.075, 948.08, or
948.30 (2). . |

‘SECTIO_I_\;T 38. 973.06 (1) (av) 2. a. of the statutes is amended to read:

978.06 (1) (av) 2.a. The defendant was charged under s. 946.41 solely because.
he or she recanted a report of abusive conduct, including interspousal battery, as
described under s. 940.19 or 940.20 (Im), domestic abuse, as defined in 5. 49.165 (1)
(a},_813.i2 W {am), or 968.075 (1) (a), harassment, as defined in 5. 818.125 (1) (am)

4. sexual exploitation by a therapist under s. 940.22, sexual assault under s.

940.225, child abuse, as defined under s. 813.122 (1) (a), or child abuse under ss.
948.02 to 948.11.
SecTIoN 39. 973.06 (1) (av) 2. b. of the statutes is arﬁended- t_o. read:
- 973.06 (1) (av) 2. b. The defendant was a v’i’ctin; of abusive conduct, including

interspouéal battery, as described under s. 940:18 0r-940.20 (1m), domestic abuse, as
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defined in s. 49.165 (1) (a), 813.12 (1) (am), or 968.075 (1) (a), harassment, as defined

in 8. 813.125 (1) (am) 4., sexual exploitation by a therapist under s. 940.22, sexual

assault under s. 940.225, child abuse, as defined under s.-818.122 (1) (a), or child
abuse under ss. 948,02 to 948.11, and he or she was charged under s. 946.41 based

on information he or she omitted or false information he or she provided during the,

. course of an investigation into the crime commitbed against him or her.

SECTION 40. 973.128.(1) of the statutes is amended to read:

973.123 (1) In this section, “vio_leﬁt felony” means any felony under s. 943.23
(1m), 1_9599 -sta'ts_.,. or 5. 943.23 (1x), 1999 stats., or s. 940.01, 940.02, 940.08, 940.05,
940.06, 940.08, 9‘40;09.-, 940.10, 940.19, 940,195, 94 0.198, 940.20,'940.201, 940.203,

- 940.21, 940.225, 940.23, 940.285, 940.285 (2), 940.29, 940.295 (3), 940.30, 940,302,

940.305, 940.31, 940.43 (1) to (3), 940.45 (1) to (8), 941.20, 941.26, 941.28, 941.29,

941,292, 941.30, 941.327 (2) (b) 3. or 4., 943.02, 943.04, 943.06, 943.10 (2), 943.23

(1g), 943.32, 943.87, 946.43, 948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05,
948.051, 948,06, 948,07, 948.08, 948.085, or 948.30.

SECTION 41, 980.01 (6) (b) of the -statﬁtes is amended to read::

980.01 (6) (b) Any crime specified in s. 940.01, 940.02, 940.03, 940.05, 940.06,
940.19 (2), (4, (5), or (6), 940.195 (4) or (5),.940.198 (2) or (3), 940.30, 940.305, 940,31,
941.32, 943.10, 943.52, or 948.03 that is determined, in a proceeding under s. 980.05
(3) (b), to have been sexually motivated. . ' '

(ENDY)
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AN ' ACT 0 create 971.108 and 971.109 of the statutes; relating to: expediting
| criminal proceedings when a victim or witness is an elder person and

preserving the testimony of a erime vietim or witness who is an elder person.

Analysis by the Legislalive Reference Bureau

This bill creates a requirement that a court-expedite proceedings in criminal
and delinquency. cages and juvenile dispositional hedrings involving a victimi or
witness who is an elder person. Under the bill, the court must: take appropriate
action to ensure a speedy trial in order to minimize the length of time the eldet person
must-endure the stress of involvement in the proceedings.

This bill also creates a requirement that a court preserve certain testimony in
criminal matters involving a victim'or witness who is an elder person: Under the hill,
in eriminal and delinquency cases and juvenile dispositional hearings involving a
victim or witness who is an elder person, the prosecuting attorney may file a motion
to preserve the testimony of the elder person. If the prosecuting attorney files such
a motion, the court must then hold a hearing to record the testimony of the elder.
" person. Wltlrun 60 days. The bill requires the defendant to be present at the hearing
and the witness to be subject to cross—examination at the hearing. The recorded
testimony of the elder person from the hearing is admissible at later court
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proceedmgs in the case, Under the bill, an elder person is any person wheo is 60 years -
of age or - older.

The people of the state of Wisconsin, repr ‘esented in senate and assembly, do
endet as follows:

SecTioN 1. 971.108.0f the statutes is created to read:

971.108 Elder personi victims and witnesses; duty to expedite

proceedings. (1) In this section, “elder person” means any individual who is 60

‘years of age or older.

(2) In _ail__(_:riminal apd delinquency casés and juventle dispositional h’earin'gs‘
nvolving a victim or witness who is an elder pe'réo‘j_n, the court and the district
attorney shall take appropriate action to ensure a speedy trial in order to manIIllZE‘.
the length of time the elder person must endure the stress of ﬁh;:reld'er person’s
invo'lvemen_t' in the proceeding. In ruling on a:my_ motion or other request hfor a delay
or. continuance of proceedings, the court shall consider and give weight to any
adverse iI;I'pa'_ct the delay or continuance may have on the well-being of a victim or
witness who ig an elder person.

SECTION 2. 971';-109 of the statutes is created to read:

971.109 Elder perSoﬁ victims and witnesses; duty to preserve
testimony. (1) 'In-.this-sectiog,. “elder person” means any individual vir.ho is 60 years
of age or older: |

(2) In all criminal and delinquency cases and juvenile dlsposmonal hearings
involving a crime v1ct1m or witness who is an elder person, the court shall, upon the
motion of a district attorney, conduct a_ heai-'ihg within 60 days of the date the motion
was filed to preseive the testimony of the crime vickim of witness. The hearing shall
be _beforé the court. The defendant shall be present at the hearing. The cr-@m_e victim
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or witness shall be sworn as a withess .and shall be subject to cross—examination and
rebuttal if not unduly repetiticus. The withess may testify in person, or, upon a
showing by the proponent of good cause ﬁnder's; '807.13 (2) (¢), .-tes’tim(;ny may he
réceived into the‘ record of the heaving by telleﬁhone ot live audiovisual imeans. The
hearing shall be recorded; and the recorded testimony of the witness shall be
admissible in evidence against the defendant in any court proceeding in the case.

(END).




