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BRIEF OF DANE COUNTY ZONING ADMINISTRATOR 
 

 
 
Yahara Materials is appealing the contents of a letter written by the Dane County Zoning Administrator on 
February 15, 2019.  The letter summarizes the current approvals for the Hoepker Quarry at 4261 Hoepker 
Road in the Town of Burke. Yahara Materials claims that the letter is inaccurate.  They feel that they have 
already received approvals for the operation of ready mix concrete batch plant and an asphalt plant at the 
location and no further approvals are necessary. 
 
This was not the first time that the Dane County Zoning Division responded to Yahara Materials regarding the 
limited approvals. In 2018, the same information was sent via email to Yahara Materials explaining the need for 
a CUP for an asphalt plant.  In conversation, it was agreed that Yahara Materials did not have the necessary 
approvals and that they would apply for a conditional use permit in the fall of 2018.  Since no applications were 
submitted, I sent the letter dated February 15, 2019 to further clarify the extent of the approvals which is now 
under dispute. 
 
Analysis 
 
Prior to the adoption of the new zoning ordinance by the Town of Burke (March 15, 2019), the property located 
at 4261 Hoepker Road held the zoning classification of A-1 Agriculture.  Along with other land uses, the zoning 
district allows for such land use as mineral extraction operations, asphalt plants, and ready mix concrete plants 
through the conditional use permit process. See Exhibit A.  Yahara Materials has used the property since 
1982 and has obtained various conditional use permits for these individual land uses over 30 years. It is noted 
that the individual land uses were all applied for separately. 
 
Throughout the years, Yahara Materials has obtained five (5) separate conditional use permits for the 
operation of an asphalt plant at 4261 Hoepker Road.  CUP #729 was obtained in 1989; CUP #996 was 
obtained in 1992; CUP #1155 was obtained in 1994; CUP #1336 was obtained in 1996; and CUP #1486 was 
obtained in 1998.  Each one of these conditional use permits was limited in duration which included an 
expiration date.  See Exhibit B.  Please note that the conditional use permits specifically identify the permits 
allowing, a hot-mix plant, a hot-mix asphalt plant, or an asphalt plant. 
 
Yahara Materials also obtained a conditional use permit for a concrete batch plant.  Conditional Use Permit 
#1081 was obtained in 1993 for the production of concrete at 4261 Hoepker Road. See Exhibit C.  When the 
Zoning and Natural Resource Committee (former Zoning and Land Regulation Committee) approved the 
permit, a condition was placed on the operation which required an annual review to evaluate or reconsider the 
CUP.  In checking Dane County records, no annual review of the permit was conducted in the past 10 years. 
Along with the absence of an annual review, Dane County Zoning has also identified that the existing location 
of the concrete batch plant outside the designated CUP boundary.  See Exhibit D. 
 



In 2009, Yahara Materials requested a conditional use permit for the continuation of mineral extraction for the 
Hoepker Quarry.  This conditional use permit was required in order for the quarry to expand to the south.  
Upon reviewing the complete application materials, it is clear that Yahara Materials was only seeking an 
approval for mineral extraction.  See Exhibit E. Please note that out of the 55 pages of application material, 
there are only 2 sentences that remotely talk about other activities on the site.  The final document for CUP 
#2120 lists a “non-metallic mineral extraction operation” as the only land use granted approval under the 
permit. 
 
After the approval of CUP #2120, Yahara Materials Representative Tim Geoghegan came to me with a 
concern regarding the placement concrete and asphalt plants at the Hoepker Quarry.  He explained that there 
were previous approvals for concrete plants and asphalt plants at the quarry and he wanted to know if the 
plants could be positioned in the new mineral extraction area (CUP #2120).  Being new to the Zoning 
Administrator position, I did not see an issue with the repositioning of concrete plants and asphalt plants with 
prior approvals.  Mr. Geoghegan had requested a letter be drafted noting that the relocation would be 
acceptable and I obliged. As the letter was crafted, Mr. Geoghegan kept asking for the language to be revised 
to suit his needs. Various renditions of the letter were sent to Yahara Materials. In checking zoning records, the 
final version of the letter could not be found. Emails could not be retrieved due to the length of time that has 
past. 
 
In June of 2018, Renee Burcalow of Yahara Materials called me regarding the approvals for the Hoepker 
Quarry located at 4261 Hoepker Road; specifically she wanted to know about asphalt plants. I researched the 
records for her and found that all conditional use permits were expired.  An email dated June 13, 2018 was 
sent to Renee Burcalow regarding this fact and explained that a new conditional use permit was needed. See 
Exhibit F. 
 
Later that day, Renee produced a letter from me dated December 21, 2009 noting that asphalt plants were 
approved under CUP #2120 and no further approvals were necessary. See Exhibit G.  After reading the letter, 
I was dumbfounded by the contents of the letter written in 2009. I had explained that the letter was misleading 
and the intent was just to relocate concrete batch plants and asphalt plants with existing approvals. Given the 
all of the asphalt plant conditional use permits were expired a new CUP was needed. This was explained in an 
email to Renee Burcalow dated June 15, 2018. See Exhibit H.  Renee Burcalow stated that Yahara Materials 
was awarded a contract for highway repairs and an asphalt plant would need to be operated in the Hoepker 
Quarry in the very near future. Unfortunately, there would not be enough time to obtain a conditional use 
permit. 
 
Given the circumstances, I agreed that Dane County Zoning would not commence enforcement actions in 
2018 if a temporary asphalt plant was operated in the Hoepker Quarry with the understanding that Yahara 
Materials would work toward compliance by submitting a conditional use permit for an asphalt plant in the fall 
of 2018. This was confirmed by the last email sent to Yahara Material in 2018. See Exhibit I. 
 
Yahara Materials did not submit a conditional use permit application as agreed upon in 2018.  Being 
concerned, a letter dated February 15, 2019 was sent to Yahara Materials which provided detailed information 
regarding the current approvals for the Hoepker Quarry located at 4261 Hoepker Road. See Exhibit J. 
 
The content of the letter dated December 21, 2009 is in error.  The information provided goes beyond the 
scope of the approvals that were granted by the Zoning and Land Regulation Committee under CUP #2120 
and I acknowledge that the Zoning Administrator does not have the authority to grant approvals for other land 
uses or extend the boundaries of conditional use permits beyond that which were approved.  The Dane County 
Zoning Division has tried to remedy this situation by informing Yahara Materials both in 2018 and in 2019 of 
the current approvals for 4261 Hoepker Road and have worked with the landowner regarding the 2018 
violation occurrence. 
 
Documentation  

• Excerpt from Dane County Code of Ordinances, Chapter 10, Zoning Ordinance, A-1 Agriculture Zoning District 
• Conditional Use Permits #729, #996, #1155, #1336, and #1486 for ready-mix asphalt plants 
• Location map showing the Hoepker Quarry 



• Complete file of Conditional Use Permit #2120 (55 pages) 
• Email to Renee Burcalow regarding CUP’s for asphalt plants dated June 13, 2018 
• Zoning Administrator letter dated December 21, 2009 
• Email to Renee Burcalow explaining the December 21st letter dated June 15, 2018 
• Email to Renee Burcalow noting future approvals dated June 15, 2018 
• Zoning Administrator letter dated February 15, 2019 

 
Summary 
 
Yahara Materials is fully aware that conditional use permits are needed for mineral extraction, concrete batch 
plants, and asphalt plants in Dane County.  They have been made aware of the limited approvals granted for 
the operations at the Hoepker Quarry.  Yahara Materials is trying to avoid having to go through the conditional 
use process by interpreting a 2009 letter in the way that makes them exempt from obtaining any additional 
approvals. 
 
I acknowledge that the letter from 2009 was in error.  The Zoning Administrator does not have the authority to 
grant additional approvals or expand boundaries beyond what was approved by the Zoning and Land 
Regulation Committee. The intent of the letter was just for repositioning of plants with prior approvals. 
 
The current approval for mineral extraction operations, concrete plants, and asphalt plants at Hoepker Quarry 
was explained to Yahara Materials in 2018 and in 2019.  The letter from the Zoning Administrator dated 
February 15, 2019 provides an accurate description of the current approvals for the property at 4261 Hoepker 
Road. 
 
CUP #2120 only provides approval for non-metallic mineral extraction.  CUP #1081 only provides approval for 
a concrete batch plant. All of the conditional use permits for asphalt plants are expired.   
 
Finding of Fact 
 
I respectfully request that the Dane County Board of Adjustment make the following Findings of Fact: 
 

1. Prior to March 15, 2019, the property at 4261 Hoepker Road was within the A-1 Agriculture Zoning 
District as described under Dane County Code of Ordinances, Chapter 10, Section 10.12.  Mineral 
extraction operations, asphalt plants, and ready mix concrete plants are listed as conditional uses.   
 

2. Yahara Materials obtained conditional use permit in the past which allow the operation of asphalt plant 
at 4261 Hoepker Road.  Specifically, they are Conditional Use Permits #729, #996, #1155, #1336, and 
#1486.  All of the conditional use permits have expired. 
 

3. Yahara Materials has obtained a separate conditional use permit, CUP #1081, in 1993 allowing the 
operation of a ready mix concrete batch plant in a specific 20-acre location at 4261 Hoepker Road.  The 
temporary concrete plant is currently outside the designated boundaries. 
 

4. Yahara Materials obtained Conditional Use Permit #2120 in 2009 to expand the existing mineral 
extraction operation at 4261 Hoepker Road.  The CUP document lists just mineral extraction for the 
approved land uses.  Concrete batch plants and asphalt plants are not listed on the conditional use 
permit document. 
 

5. The Dane County Zoning Administrator wrote a letter on December 21, 2009 regarding the location of 
concrete batch plants and asphalt plant at 4261 Hoepker Road.  The Zoning Administrator admits that 
the intent of the letter was just for the relocation of concrete and asphalt plants with prior approvals and 
was not intended to grant additional approvals.  The Zoning Administrator has explained this to Yahara 
Material via email dated June 15, 2018. 
 

6. In 2018, the Dane County Zoning Administrator explained the limitation of the approvals for 4261 
Hoepker Road to Yahara Materials through an email dated June 13, 2018.   



 
7. The Dane County Zoning Administrator wrote a letter dated February 15, 2019 detailing the current 

approvals for the land uses occurring at 4261 Hoepker Road. 
 
Conclusion 
 
With the aforementioned evidence, I respectfully request that the Dane County Board of Adjustment make the 
following conclusions: 
 

1. The letter written by the Dane County Zoning Administrator on December 21, 2009 is in 
error.  The Dane County Zoning Administrator does not have the authority to alter 
approvals for conditional use permits or amend locational boundaries for conditional use 
permits. 
  

2. Conditional Use Permit #2120 was approved only for non-metallic mineral extraction 
operations at 4261 Hoepker Road within a defined boundary.  The conditional use permit 
is specific to the mineral extraction land use and does not include approvals to operate a 
concrete batch plant or an asphalt plant.  Separate conditional use permits are needed for 
the operation of ready mix concrete batch plants and asphalt plants at 4261 Hoepker 
Road. 
 

3. Conditional Use Permit #1081 allows for the operation of a ready mix concrete batch plant 
in a specific location at 4261Hoepker Road.  The current location of the concrete batch 
plant is outside the specific boundaries approved under CUP #1081.  The concrete batch 
plant is currently in violation of the conditions of CUP #1081. 
 

4. The past conditional use permits allowing for the operation of asphalt plants at 
4261Hoepker Road have all expired.  Any future operations of an asphalt plant at 4261 
Hoepker Road shall be required to obtain the necessary conditional use permit prior to the 
operation of the asphalt plan. 
 

5. The letter written by the Dane County Zoning Administrator on February 15, 2019 provides 
an accurate description of the approvals that were granted for the property located at 4261 
Hoepker Road. 
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