ees 5‘311\7("
Dane County Contract Cover Sheet By

Dept./Division | Department of Public Works Afrz"“g“agi:f‘ \ qu |
Vendor Name | Joe Daniels Construction Co., Inc. Addendum []Yes [X No
Vendor MUNIS # | 3873 Type of Contract
X Dane County Contract
Brief Contract | Award of Contract for New Remote Descent L] Grant
Title/Description | System Anchorage at the City County Building ] County Lessee
L] County Lessor
[] Intergovernmental
Contract Term | 3/27/2020-9/1/2020 ] Purchase of Property
Total Contract | $ 338,400.00 (Base Bid: $159,900.00 + L] Property Sale
Amount Alternate Bid 1: $178,500.00) ] Other

[[] $11,000 or under — Best Judgment (1 quote required)
[[] Between $11,000 — $37,000 ($0 — $25,000 Public Works) (3 quotes required)

Purchasing |Z Over $37,000 ($25,000 Public Works) (Formal RFB/RFP required) RFB/RFP # | 319011
Authority [] Bid Waiver — $37,000 or under ($25,000 or under Public Works)

I:l Bid Waiver — Over $37,000 (N/A to Public Works)

D N/A — Grants, l.eases, Intergovernmental, Property Purchase/Sale, Other

MUNIS Req. | OrgCode |YPEACNYRT ] ObiCode | SvI) T Amount | $338,400.00

Req# | ||S7] | OrgCode Obj Code - Amount $

Year | 2020 Org Code Obj Code Amount $

A resolution is required if the contract exceeds $100,000 ($40,000 Public Works).
-| A copy of the Resolution must be attached to the contract cover sheet.

] Contract does not exceed $100,000 (340,000 Public Works) — a resolution is not required.

Resolution
[X] Contract exceeds $100,000 (340,000 Public Works) — resolution required. Res # 539
[X] A copy of the Resolution is attached to the contract cover sheet. Year 2019
Contract Review/Approvals

Initials | Dept. Date In Date Out | Comments

IW‘)\ Received by DOA &\b\j

) O“/' Controller ‘ 1,1 7/{ 70

?;(’.? Purchasing 3|2 |2p 3’2 20

W Corporation Counsel 3/..//2,,20 '3/#,20
'{A Risk Management ‘9/1//1m7 5,’/7/!.”[4

County Executive

Dane County Dept. Contact Info Vendor Contact Info
- Name | Todd Draper Name | Jake Cates
Phone # | 608-575-2667 Phone # | 608-271-4800
Email | draper@countyofdane.com Email | jcates@danielsco.com
1919 Alliant Energy Center Way 919 Applegate Road
Address | \1adison, Wi 53713 Address | ;2 dison, Wi 53713




Certification:

The attached contract is a:

X1 | Dane County Contract without any modifications.

g

Dane County Contract with modifications.

The modifications have been reviewed by:

[ | Non-standard contract.

Contract Cover Sheet Slgnature

Department Approval of Contract

Signature Date
Dept. Head / % o 25-2020
Authorized P t\d/NJ
Designee rinted Name
Todd Draper
Contracts Exceeding $100,000
Major Contracts Rewew DCO Sect. 25.11(3)
aturg” 7 / Date
S -27+298
Director of / / 3
Administration | Comjhents [/
Signature Date
W%\ il
Corporation
Eomments

Counsel

Rev. 02/2020
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2019 RES-539

AWARD OF CONTRACT FOR NEW REMOTE DESCENT SYSTEM ANCHORAGE AT THE
CITY COUNTY BUILDING

The Department of Public Works, Highway and Transportation reports the receipt of bids for
New Remote Descent System Anchorage at the City County Building, 210 Martin Luther King
Jr., Blvd., Madison, WI, Public Works Bid No. 319011.

A complete tabulation is on file at the Department of Public Works Office. The low qualified
bidder is:

Joe Daniels Construction Co., Inc.

919 Applegate Road

Madison, Wi 53713

Total: $338,400.00
(Base Bid: $159,900.00 & Alternate Bid 1: $178,500.00)

The Public Works staff finds the amount to be reasonable and recommends the Contract be
awarded to Joe Daniels Construction Co., Inc.

The cost of the project exceeds the amount budgeted. This resolution transfers funds from
completed projects to supplement funding. The term of the debt issued to support the project will
be ten years.

NOW, THEREFORE, BE IT RESOLVED that a Contract be awarded to Joe Daniels
Construction Co., inc. in the amount of $338,400.00; and

BE IT FURTHER RESOLVED that $240,000 be transferred from account CPFACMGT 57421
“CCB Fagade Restoration” to CPFACMGT 57007 “CCB Remote Drop System”; and

BE IT FURTHER RESOLVED that the County Executive and the County Clerk be authorized
and directed to sign the Contract; and

BE IT FURTHER RESOLVED that the Department of Public Works, Highway & Transportation
be directed to ensure complete performance of the Contract; and

BE IT FINALLY RESOLVED that the Public Works & Transportation Committee shall approve
all change orders to the Contract, subject to submission of change orders to the County Board
for approval where the sum involves $20,000 or more than 10% of the original approved
Contract amount, whichever is smaller.

H:\Shared\Solid Waste Divisiom\Tyonna Listenbee\LegistanCounty Board 3-5-201319011-Res-Draft-FINAL.Docx



COUNTY OF DANE

PUBLIC WORKS CONSTRUCTION CONTRACT

Contract No. | A5 Bid No. 319011

Authority: 2019 RES -_ Z i i

THIS CONTRACT, made and entered into as of the date by which authorized representatives of
both parties have affixed their signatures, by and between the County of Dane (hereafter referred
to as “COUNTY”) and Joe Daniels Construction Co, Inc (hereafter, “CONTRACTOR”),
and

WITNESSETH:

WHEREAS, COUNTY, whose address is ¢/o Deputy Public Works Director, 1919 Alliant
Energy Center Way, Madison, W1 53713, desires to have CONTRACTOR provide New
Remote Descent System Anchorage at 210 Martin Luther King Jr. Blvd., including Alternate
Bid 1 (*the Project™); and

WHEREAS, CONTRACTOR, whose address is 919 Applegate Road, Madison, W1 53713
is able and willing to construct the Project,

in accordance with the Construction Documents;

NOW, THEREFORE, in consideration of the above premises and the mutual covenants of the
parties hereinafter set forth, the receipt and sufficiency of which is acknowledged by each party
for itself, COUNTY and CONTRACTOR do agree as follows:

1. CONTRACTOR agrees to construct, for the price of §__ 338,400 the Project and
at the CONTRACTOR’S own proper cost and expense to furnish all materials, supplies,
machinery, equipment, tools, superintendence labor, insurance, and other accessories and services
necessary to complete the Project in accordance with the conditions and prices stated in the Bid
Form, General Conditions of Contract, the drawings which include all maps, plats, plans, and
other drawings and printed or written explanatory matter thereof, and the specifications therefore
as prepared by Thornton Tomasetti (hereinafter referred to as “the Architect / Engineer”), and as
enumerated in the Project Manual Table of Contents, all of which are made a part hereof and
collectively evidence and constitute the Contract.

2. COUNTY agrees to pay the CONTRACTOR in current funds for the performance of the
Contract subject to additions and deductions, as provided in the General Conditions of Contract,
and to make payments on account thereof as provided in Article entitled, “Payments to
Contractor” of the General Conditions of Contract.

3. NOT USED.
4. NOT USED.
5. During the term of this Contract, all solicitations for employment placed on

CONTRACTOR’S behalf shall include a statement to the effect that CONTRACTOR is an
“Equal Opportunity Employer”.

Bid No. 319011 Public Works Construction Contract
rev. 12/19 005296-1



6. CONTRACTOR agrees to furnish all information and reports required by COUNTY"S
Contract Compliance Officer as the same relate to affirmative action and nondiscrimination,
which may include any books, records, or accounts deemed appropriate to determine compliance
with Chapter 19, Dane County Code of Ordinances, and the provisions of this Contract.

7. This Contract is intended to be a Contract solely between the parties hereto and for their
benefit only. No part of this Contract shall be construed to add to, supplement, amend, abridge or
repeal existing rights, benefits or privileges of any third party or parties including, but not limited
to, employees of either of the parties.

8. The entire agreement of the parties is contained herein and this Contract supersedes any and
all oral agreements and negotiations between the parties relating to the subject matter hereof. The
parties expressly agree that the express terms of this Contract shall not be amended in any fashion
except in writing, executed by both parties.

9. CONTRACTOR and subcontractors must be qualified as, or apply to be a Best Value
Contractor with Dane County Public Works Engineering Division before Bid Due Date. All
contractors must be qualified as a Best Value Contractor to perform any work under this Contract.

Bid No. 319011 Public Works Construction Contract
rev. 12/19 005296-2



IN WITNESS WHEREOF, COUNTY and CONTRACTOR, by their respective authorized
agents, have caused this Contract and its Schedules to be executed, effective as of the date by
which all parties hereto have affixed their respective signatures, as indicated below.

* ok k k ¥ %k k

FOR CONTRACTOR:
i
) February 24, 2020

Signature o Date

Josepl/A. Daniels - President
Printed or Typed Name and Title

.«/_\
Tond I 2L
A «ﬂ' T 2 February 24, 2020

Signature C/ Date

Samuel J. Daniels - COrporate Secretary

Printed or Typed Name and Title

NOTE: If CONTRACTOR is a corporation, Secretary should attest. In accordance with IRS
Regulations, unincorporated entities are required to provide either their Social Security or
Employer Number in order to receive payment for services rendered.

* ok Kk ok K ok

This Contract is not valid or effectual for any purpose until approved by the appropriate authority
designated below, and no work is authorized until the CONTRACTOR has been given notice to
proceed by COUNTY’S Deputy Public Works Director.

FOR COUNTY:
Joseph T. Parisi, County Executive Date
Scott McDonell, County Clerk Date
Bid No. 319011 Public Works Construction Contract

rev. 12/19 005296-3



o BL2d273E
$ATA bocument A312™ - 2010
Performance Bond
CONTRACTOR: SURETY:

(Name, legal status and address)

Joe Daniels Construction Co., Inc.
919 Applegate Road
Madison, W1 53713

(Name, legal status and principal place

of business)

The Cincinnati Insurance Company
PO Box 145496

Cincinnati, OH 45250-5496
OWNER:

(Name, legal status and address)
County of Dane

1919 Alliant Energy Center Way
Madison, WI 53713

CONSTRUCTION CONTRACT
Date: (7/24/2020

Amount: $338,400.00

Three Hundred Thirty-eight Thousand Four Hundred Dollars and 00/100--
Description:

(Name and location)

New Remote Descent System Anchorage

City-County Building, 210 Martin Luther King Jr. Blvd., Madison, W1
Bid No. 319011

BOND

Date: February 24, 2020
{Not earlier than Construction Contract Date)

Amount: $338,400.00

Three Hundred Thirty-eight Thousand Four Hundred Dollars and 00/100--
Modifications to this Bond: None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate g'gals Company: (Corporate Seal)
JOE DANIELS CONARUCTION CO,, INC. THE CINCINNATII RANCE COMPANY
Signature: %namrc /o }tx /“2' N
Name Name Patrick A. McKénna

and Title: resident and Title: Attorney-in-Fact
(dny addztzonal signatures appear on the last page of this Performance Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Init AlA Document A312™ — 2040. The American Institute of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Defauit under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ = 2010. The American Institute of Architects.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated demages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
sha!l be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The tota] amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents. '

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AlA Document A312™ — 2010. The American Institute of Architects.



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal} Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this taxt appears In RED. An original assures that
changes will not be obscured.

Init. AlA Document A312™ - 2010, The American Institute of Architects.



THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Patrick A. McKenna, Judith A. Walker; Brooke L. Parker; Elizabeth Mosca and/or David Zenobi

of Madison, Wisconsin its true and lawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to
Thirty Million and No/100 Do}lars ($30,000,000.00).
‘This appomtment is made under and by authority of the following resolution passed by the Board of Directors of said Company

at a meetmg held in the principal office of the Company; a quorum bemg present and voting, on the 6™ day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-

Fact shall be binding upon the Company as if they had been duly executéd and acknowledged by the regularly elected
officers of the Company.”

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly calléd and held on the 7% day of December, 1973.

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.”

‘IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this 8" day of March, 2017.

THE CINCINNATI INSURANCE COMPANY

St A L\—k::Q::t\

Vice President

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 8" day of March, 2017, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowlédged that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and dlrectlon of said corporation.

L L "'l'
\‘ W A
SHRIAL o,
MARK J. HKLLER Attorney at Law
NOTARY PUBLIC - STATE OF OHIO
My commlsgsion has no explration
date. Section 147.03 O.R.C.

[, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above
is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney {s still in full force and effect,

GIVEN under my hand and seal of said Company at Faitfield, Ohio.

Nt day OfF“Q’.b Do e O \,’ ( LG >-0. / Py Q

Secretary

BN-1005 (3/17)



BOND NUMBER B , ;’L' 2 73 8

%AIA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
Joe Daniels Construction Co., Inc. of business)

919 Applegate Road
Madison, WI 53713

The Cincinnati Insurance Company
PO Box 145496
Cincinnati, OH 45250-5496
OWNER:
(Name, legal status and address)

County of Dane

1919 Alliant Energy Center Way

Madison, WI 53713

CONSTRUCTION CONTRACT
Date: 02/24/2020

Amount: $338,400.00
Three Hundred Thirty-eight Thousand Four Hundred Dollars and 00/100--
Description:

(Name and location)
New Remote Descent System Anchorage

City-County Building, 210 Martin Luther King Jr. Blvd., Madison, WI
Bid No. 319011

BOND

Date: 02/24/2020

(Not earlier than Construction Contract Date)

Amount: $338,400.00

Three Hundred Thirty-eight Thousand Four Hundred Dollars and 00/100--
Modifications to this Bond: None I See Section 18

CONTRACTOR AS PRINCIPAL noseal) SURETY
Company: (CorporaSe Seal) Company:
JOE DANIELS CONSTRUCTION CO., INC.

(Corporate Seal)

THE CINCINNATI INSURANCE COMPANY

Signature: 4
Name A. Daniels Name Patrick A. McKenna
and Title/" President and Title:  Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Signature: ({P\A){:x\ A~k -

+

This document has important legai
consequences. Consuitation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other parly shall be considered
plural where appiicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Init AlA Document A312™ - 2010. The American Institute of Architects,
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

4 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts,

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satis{y claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ — 2010. The American Institute of Architects.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common faw bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
.4  abrief description of the labor, materials or equipment furnished,
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim,

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Init AlA Document A312™ - 2010. The American institute of Architects.

/



THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Patrick A. McKenna; Judith A, Walker; Brooke L. Parker; Elizabeth Mosca and/or David Zenobi

of Madison, Wisconsin its true and lawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and al! bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to
Thirty Million and No/100 Dollars ($36,000,000,00).
“This appomtment is made under and by authority of the following resolution passed by the Board of Directors of said Company

at a meeting held in the principal office of the Company, a quorum being present and voting, on the 6" day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-

Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company.”

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7 day of December, 1973.

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undettaking to which it is attached,
continue to be valid and binding on the Company.”

IN WITNESS WHEREOF, THE CINCINNATT INSURANCE COMPANY ‘has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this 8" day of March, 2017.

THE CINCINNATI INSURANCE COMPANY

Sj:_\u-q\ AL &}—\J:\T_‘ZQ

Vice President

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 8" day of March, 2017, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and direction of said corporation.

‘““ '"ll"'
MARK Jd. H LLER, Attorney at Law
NOTAF!Y PUBLIC - STATE OF OHIO
My commlssion has no explration
date. Sectlon 147.03 O.R.C.

I, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above

is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney is still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio.

IV D obn g 2020 o L L
P o

‘l,lf P R Wy

Secretary

BN-1005 (3/17)





