Public Hearing: June 23, 2020

CUP 02497

Staff Report Zoning Amendment Requested: Town/Section:
TO CUP: Mineral extraction VIENNA, Section 21
Size: 127.8 Acres Survey Required. Applicant

Reason for the request:

Tri County Paving Inc.

Mineral extraction Address:
Zoning and 7085 SCHUMACHER
Land Regulation RD.,AND LANDS
Committee SOUTH AND WEST
THERE OF

Madigan: Rd
[
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DESCRIPTION: This application is for a conditional use permit (CUP) for a quarry operation for the purpose of extracting
and processing of crushed stone materials by Tri County Paving Inc. The site has approximately 50 years of reserves and
will be used for various construction projects in and around the Dane County area. The material will be sold for local
residences, businesses and governmental agencies.

OBSERVATIONS: The existing use of the property is agricultural crops. There is a steep hill on the property. Crops are
mainly south of the hill because the north side cannot be farmed due to the steep slope. A non-conforming (NC) mineral
extraction site is located south of the subject property, and more mineral extraction use is located to the west.



DESCRIPTION OF OPERATION: The proposed quarry will be used to produce aggregate mineral products for various uses
such as building construction and roads. The quarry operations will consist of removing topsoil and overburden to form
berms at the perimeter of the quarry for the purpose of noise reduction, landscaping and reserving material for
reclamation; blasting to loosen rock from the quarry wall; crushing of the rock into appropriately sized material to meet
project specifications; stockpiling the crushed rock and other aggregate; and selling and hauling the crushed rock and
aggregate from the quarry site. The operation will be conducted in 3 phases as shown on the operation site plan.

Drilling, blasting and crushing operations will typically occur 6 to 8 times per year, depending on market demand.
Screening and washing will be conducted following blasting and crushing. Blasting hours will be between 8:00 a.m. to
2:00 p.m. Monday through Friday. All residents located within 500 feet of the blasting location shall have a pre-blast
survey conducted to ascertain the status of such residences. Residents within 500" will be notified 24 hours in advance
of a blast.

Typically there will be 2-3 employees on site during crushing operations. During regular hours truck drivers will be in
and out of the quarry. On busy days there will be a loader operator and a scale person who will be in the portable scale
house weighing loads. Hours of operation will be Monday through Friday7:00 a.m. to 6:00 p.m. Saturdays 7:00 a.m. to
4:00 p.m.

Drills, loaders, dozers, haul trucks, scrapers, dump trucks and crushing equipment will be used to process and haul
material. It is anticipated that 100,000 tons of processed gravel will be extracted per year, with the total amount
depending on the construction market. There will be a portable scale and scale house on the site and a high capacity
well.



All material will be hauled entering and exiting an entrance off of Schumacher Road. The major route will be
Schumacher Road to Hwy V then east or west on Hwy V. Schumacher Road to the south will be used only for local
deliveries.

TOWN PLAN: The subject property is in the Agricultural Preservation land use district. The plan also contains policies
specific to mineral extraction. A portion of those polices are below:

Agricultural Goal 4 (Mineral Extraction): Develop additional local siting, nuisance and
reclamation restrictions on active and potential quarrying operations with an emphasis on
encouraging the reclamation of existing facilities within the Town of Vienna.

Objective 4.0:

Establish a set of local policy guidelines to evaluate new and expanded mineral extraction

operations in relation to their impact on the Town, both as an individual site and in

conjunction with the total number of approved and open sites within the Town of Vienna.

Policies:

4.1 Evaluation of Proposed Quarry Sites — The Town of Vienna will evaluate any

proposed quarry use to see if it is consistent with the Town Comprehensive Plan

and neighboring uses.

4.1.1 Compatibility with Agricultural Uses — That it is not an activity that will

limit the use of surrounding land for agricultural purposes.

4.1.2 Compliance with Farmland Preservation Agreement and Regulations —

That it is not an activity which will conflict with agricultural operations

subject to a farmland preservation agreement (or zoning certificate) on the

subject property.

4.1.3 Compatibility with Existing or Planned Uses — That it is not an activity

that will conflict with 1) existing agricultural operations on other

properties, 2) existing or planned residential uses, or 3) existing or planned

commercial uses.

4.2 Acreage Cap Guideline — The Town of Vienna establishes a policy guideline that no

more than 975 acres be approved for mineral extraction sites within the Town at

any one time unless the owner/operator of a site enters into a an agreement with the

Town of Vienna that address the appearance, access, impacts, potential nuisances,

overall safety, and the timely reclamation of proposed sites. This guideline does not

automatically limit the maximum number of open acres nor automatically approve

a proposed site that falls within the acreage guideline.

COUNTY ZONING ORDINANCE

Compliance with Standards Required for Granting Conditional Uses: Chapter 10 provides eight standards for granting a
CUP in Section 10.107(7)(d)(1), as follows:

1. That the establishment, maintenance, or operation of the conditional use will not be detrimental to or
endanger the public health, safety, comfort or welfare.

2. That the uses, values and enjoyment of other property in the neighborhood for purposes already
permitted shall be in no foreseeable manner substantially impaired or diminished by establishment,
maintenance or operation of the conditional use.

3. That the establishment of the conditional use will not impede the normal and orderly development and
improvement of the surrounding property for uses permitted in the district.

4. That adequate utilities, access roads, drainage and other necessary site improvements have been or are
being made.

5. That adequate measures have been or will be being taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

6. That the conditional use shall conform to all applicable regulations of the district in which it is located.



7. That the conditional use is consistent with the adopted town and county comprehensive plans.

8. If the conditional use is located in a Farmland Preservation Zoning district, the town board and zoning
committee must also make the finding described in Section 10.220(1)

CONDITIONS: If the permit is approved, staff recommends that all of the following conditions be applied to CUP 2497.
The conditions below are divided into three sections. The first section of conditions are those required of all conditional
use permits. The second set of conditions below are standard for all conditional use permits for mineral extraction. The
third and final set of recommended conditions are based on the specifics of this site and proposed operation, and where
appropriate, the concerns expressed during the Town Board meeting and comments received in advance of the ZLR
public hearing. If approved by ZLR, staff recommends that all three sections of conditions below be applied to CUP
2497, in addition to those approved by the town of Vienna and with which ZLR is in agreement.

Standard CUP Conditions. The town board and zoning committee shall impose, at a minimum, the following conditions
on any approved conditional use permit, which are common across all CUPs:

1) Any conditions required for specific uses listed under s. 10.103 (see list below).

2) The physical development and operation of the conditional use must conform, in all respects, to the approved site
plan, operational plan and phasing plan.

3) New and existing buildings proposed to house a conditional use must be constructed and maintained to meet the
current requirements of the applicable sections of the Wisconsin Commercial Building Code or Uniform Dwelling
Code.

4) The applicant shall apply for, receive and maintain all other legally required and applicable local, county, state and
federal permits. Copies of approved permits or other evidence of compliance will be provided to the zoning
administrator upon request.

5) Any ongoing business operation must obtain and continue to meet all legally required and applicable local, county,
state and federal licensing requirements. Copies of approved licenses or other evidence of compliance will be
provided to the zoning administrator upon request.

6) Existing onsite wastewater sewage disposal systems, if any, serving the conditional use must be inspected by a
licensed plumber to determine its suitability for the proposed or expanded use. Deficient systems must be brought,
at the owner’s expense, into full compliance with the current requirements for new development of the state
plumbing code and Chapter 46, Dane County Code.

7) All vehicles and equipment must access the site only at approved locations identified in the site plan and operations
plan.

8) Off-street parking must be provided, consistent with s. 10.102(8).

9) If the Dane County Highway, Transportation and Public Works Department or the town engineer determine that
road intersection improvements are necessary to safely accommodate the conditional use, the cost of such
improvements shall be born by the landowner. Costs born by the landowner shall be proportional to the
incremental increase in traffic associated with the proposed conditional use.

10) The Zoning Administrator or designee may enter the premises of the operation in order to inspect those premises
and to ascertain compliance with these conditions or to investigate an alleged violation. Zoning staff conducting
inspections or investigations will comply with any applicable workplace safety rules or standards for the site.

11) The owner must post, in a prominent public place and in a form approved by the zoning administrator, a placard
with the approved Conditional Use Permit number, the nature of the operation, name and contact information for
the operator, and contact information for the Dane County Zoning Division.

12) The owner or operator must keep a copy of the conditional use permit, including the list of all conditions, on the
site, available for inspection to the public during business hours.

13) Failure to comply with any imposed conditions, or to pay reasonable county costs of investigation or enforcement of
sustained violations, may be grounds for revocation of the conditional use permit. The holder of a conditional use
permit shall be given a reasonable opportunity to correct any violations prior to revocation.

Standard Mineral Extraction CUP Conditions. The following are conditions for all mineral extraction conditional use
permits. The town board and zoning committee shall impose, at a minimum, the following conditions on any approved
conditional use permit for mineral extraction:




1) Topsoil, or appropriate topsoil substitute as approved in a reclamation plan under Chapter74, Dane County Code,
from the area of operation shall be saved and stored on site for reclamation of the area. Topsoil or approved topsoil
substitute must be returned to the top layer of fill resulting from reclamation.

2) The applicant shall submit an erosion control plan under Chapter 14, Dane County Code covering the entire CUP
area for the duration of operations, and receive approval of an erosion control permit prior to commencing
extraction operations.

3) The Town and Committee will set an expiration date for the conditional use permit based on the quantity of material
to be removed and the expected duration of mineral extraction activities.

a) Extensions. Due to uncertainty in estimating duration for mineral extraction, conditional use permit holders who
have operated without violations, may have the duration of their permit extended for a period not to exceed
five years, based on an administrative review by the zoning administrator, in consultation with the town board.
No more than one such extension shall be granted over the lifespan of the conditional use permit, and all
conditions shall remain the same as the original permit. Further extensions or any modifications of conditions
shall require re-application and approval of a new conditional use permit.

4) Reclamation shall meet all requirements of Chapter 74 of the Dane County Code of Ordinances. In addition, all
reclamation plans must meet the following standards:

a) Final land uses after reclamation must be consistent with any applicable town comprehensive plan, the Dane
County Comprehensive Plan and the Dane County Farmland Preservation Plan.

b) Final slopes shall not be graded more than 3:1 except in a quarry operation.

c) The area shall be covered with topsoil and seeded to prevent erosion.

d) The area shall be cleared of all debris and left in a workmanlike condition subject to the approval of Dane County

e) Highwalls shall be free from falling debris, be benched at the top, and certified by a civil engineer to be stable.

5) The driveway accessing the subject site shall either be paved or covered with crushed asphalt for a minimum
distance of 100 feet from the public right-of-way. The operator shall maintain the driveway in a dust free manner in
accordance with local, state, and federal regulations, and shall clean any dust or mud tracked onto public roads.

6) The access to the driveway shall have gates securely locked when the extraction site is not in operation. The site
shall be signed “no trespassing.”

7) All surface and subsurface operations shall be setback a minimum of 20’ from any property line that does not abut a
public right of way.

8) Excavations below the grade of an abutting public street or highway shall be set back from the street or highway a
distance at least equal to the distance that is required for buildings or structures under s. 10.102(9). The committee
and town board may require greater setbacks where necessary to avoid subsidence, or for consistency with
Chapters 11, 14, 17 or 74, Dane County Code.

9) The Town and Committee will assign hours of operation appropriate to the particular application. No operations of
any kind shall take place on Sundays or legal holidays. The committee and town board may approve limited
exceptions to normal hours of operations for projects associated with Wisconsin Department of Transportation or
municipal road projects requiring night work. [Note: Typical hours of operation are from 6:00 a.m. to 6:00 p.m.,
Monday through Friday, and 8 a.m. to early afternoon on Saturday. If there are residences nearby, hours may be
more limited (e.g., start at 7:00 a.m. with no Saturday hours).] See specifics for this operation below.

10) There shall be a safety fence around the entire extraction area at all times. That safety fence shall be a minimum of 4
feet in height.

11) Except for incidental removal associated with dust spraying or other routine operations under this permit, water
shall not be pumped or otherwise removed from the site.

12) The operator shall require all trucks and excavation equipment to have muffler systems that meet or exceed then
current industry standards for noise abatement.

13) The operator shall meet DNR standards for particulate emissions as described in NR 415.075 and NR 415.076,
Wisconsin Administrative Code.

14) Dane County and the Town shall be listed as additional named insureds on the operator’s liability insurance policy,
which shall be for a minimum of $1,000,000 combined single limit coverage per occurrence. The operator shall
furnish a copy of a Certificate of Insurance as evidence of coverage before operations commence. The liability
insurance policy shall remain in effect until reclamation is complete.

15) At their own initiative or at the applicant’s request, the town board and zoning committee may set further
reasonable restrictions on a mineral extraction operation, or prohibit any mineral extraction accessory use.



16) Additional conditions for particular circumstances. Where any of the following circumstances apply, the zoning
committee and town board shall also impose the following conditions on any approved conditional use permit for
mineral extraction:

a)

b)

c)

d)

Blasting:

(1) Blasting Schedule. Blasting shall occur between sunrise and sunset, as required by SPS 307. The zoning
committee and town board may set further daily limits on hours when blasting may occur, to minimize
impact on neighboring properties. Schedules for blasting need not conform to hours of operation for the
overall mineral extraction project.

(2) Notice of Blasting Events. Prior to any blasting event, notice shall be provided to nearby residents as
described in SPS 307, Wisconsin Administrative Code. In addition, operators will honor the requests of
residents within 500’ of the mineral extraction site to either receive or stop receiving such notices at any
time.

(3) Other standards. All blasting on the site must conform with all requirements of SPS 307, Wisconsin
Administrative Code, as amended from time to time, or its successor administrative code regulations.

(4) Fly rock shall be contained within the permitted mineral extraction area.

Fuel storage. All fuel storage must comply with ATCP 93, Wisconsin Administrative Code, including provisions for
secondary spill containment.

Mineral extraction at or near groundwater. All excavation equipment, plants, and vehicles shall be fueled,
stored, serviced, and repaired on lands at least 3 feet above the highest water table elevation to prevent against
groundwater contamination from leaks or spills.

In the event that a mineral extraction operation will destroy an existing Public Land Survey Monument, witness
monuments must be established in safe locations and a new Monument Record filed by a Professional Surveyor,
prior to excavation and disturbance of the existing monument.

Conditions Unique to CUP 2497. Potential conditions of approval specific to CUP 2497 (note that these are DRAFT

conditions subject to deliberation and modification by the Zoning and Land Regulation Committee):

1)
2)

3)
4)

5)
6)

Operations shall cease no later than 50 years from the date of CUP approval.

The main haul route will Schumacher Road to Hwy V going east or west on Hwy V. Schumacher Road to the south
will be used for local delivery only.

Hours of operation shall be from 7:00 a.m. to 6:00 p.m., Monday through Friday, and Saturdays 7:00 a.m. to 4:00
p.m. Blasting hours will be limited to 8:00 a.m. to 2:00 p.m. Monday through Friday.

All residences located within 500 feet of the blasting location shall have a pre-blast survey conducted to ascertain
the status of such residences. Residences within 500" will be notified 24 hours in advance of a blast.

The operation shall be conducted in 3 phases as described in the submitted operations plan.

Tri-County shall be responsible for the maintenance, upkeep, or upgrade of Schumacher Road from the quarry
entrance to County Highway V at the Town’s discretion as described in the roadway maintenance agreement.

TOWN: The town contracts with an engineer to review all applications for mineral extraction. They use his review to
inform them in determining appropriate conditions. The town plan commission and board approved 5:0 with one
condition, as follows “Extra material and labor will be provided by Tri-County, at no cost to the Town of Vienna on
Schumacher Road from the quarry driveway to County Highway V, approximately 1,300 to increase the base/asphalt as
stated in approval motion”. This condition is reflected as number 6 in the above list of conditions.

STAFF: Staff recommends approval with town conditions listed above including (standard for all CUPs, standard for all
CUPs for mineral extraction, and conditions unique to CUP 2497).



