RES 144

Dane County Contract Cover Sheet  significant

Dept./Division | Dane County Public Works

Contract #
Admin will assign 14084

Vendor Name | Integrity Grading & Excavating Incorporated Addendum L] Yes X No

Vendor MUNIS # | 19630

Type of Contract

X Dane County Contract
Brief Contract | Award of Contract for Capital City Trail L] Grant
Title/Description | Rehabilitation-Phase 3 [] County Lessee
[] County Lessor
Int tal
Contract Term | 8/18/20 to 11/1/20 L] nergovernmenta
[] Purchase of Property
Total Contract [] Property Sale
Amount $252,210.00 [] Other
[ ] $11,000 or under — Best Judgment (1 quote required)
[ ] Between $11,000 — $37,000 ($0 — $25,000 Public Works) (3 quotes required)
Purchasing [X] over $37,000 ($25,000 Public Works) (Formal RFB/RFP required) RFB/RFP # | 320018
Authority [ ] Bid Waiver — $37,000 or under ($25,000 or under Public Works)

[] Bid Waiver — Over $37,000 (N/A to Public Works)

[ ] N/A - Grants, Leases, Intergovernmental, Property Purchase/Sale, Other

MUNIS Req. Org Code LEWSLUNY Obj Code 58823 Amount $ 252,210.00
Req # | 1988 Org Code Obj Code Amount $
Year | 2020 Org Code Obj Code Amount $

A resolution is required if the contract exceeds $100,000 ($40,000 Public Works).
A copy of the Resolution must be attached to the contract cover sheet.

[] Contract does not exceed $100,000 ($40,000 Public Works) — a resolution is not required.

Resolution
X Contract exceeds $100,000 ($40,000 Public Works) — resolution required. Res # 144
X] A copy of the Resolution is attached to the contract cover sheet. Year 2020
Contract Review/Approvals
Initials | Dept. Date In Date Out | Comments

MG Received by DOA 7/23/20

Controller

approvals from all departments via email

Purchasing

attached herein

Corporation Counsel

Risk Management

County Executive

Dane County Dept. Contact Info

Vendor Contact Info

Name Ryan Shore

Name Becky Woller

Phone # | 266-4475

Phone # | 715-359-4042

Email shore@countyofdane.com

Email rebecca@integrityge.com

1919 Alliant Energy Center Way

Address | /- dison, Wi 53713

605 Grossman Drive

Address | g\ eld Wi 54476

Rev. 02/2020




Certification:

The attached contract is a:

X | Dane County Contract without any modifications.

[l

Dane County Contract with modifications.

The modifications have been reviewed by:

] | Non-standard contract.

Contract Cover Sheet Signature

Department Approval of Contract
Sighature Date
Dept. Head /
AUth.O”Zed Printed Name
Designee
Todd Draper
Contracts Exceeding $100,000
Major Contracts Review — DCO Sect. 25.11(3)
Signature Date
W chém% 7/30/20
Director of
Administration | Comments
Signature Date
Daved %M 7127120
Corporation
Counsel Comments

Rev. 02/2020



Goldade, Michelle

From:

Sent:

To:

Cc:

Subject:
Attachments:

Tracking:

Contract #14084

Department: Public Works

Goldade, Michelle

Monday, July 27, 2020 1:40 PM
Hicklin, Charles; Patten (Purchasing), Peter; Gault, David; Lowndes, Daniel

Stavn, Stephanie
Contract #14084
14084.pdf

Recipient

Hicklin, Charles

Patten (Purchasing), Peter
Gault, David

Lowndes, Daniel

Stavn, Stephanie

Vendor: Integrity Grading & Excavating
Contract Description: Capital City Trail Rehabilitation-Phase 3 (Res 144)
Contract Term: 8/18/20 -11/1/20

Contract Amount: $252,210.00

Read
Read: 7/27/2020 2:00 PM

Read: 7/27/2020 1:40 PM
Read: 7/27/2020 1:43 PM
Read: 7/27/2020 2:09 PM

Response

Approve: 7/27/2020 2:00 PM
Approve: 7/28/2020 8:32 AM
Approve: 7/27/2020 2:07 PM
Approve: 7/27/2020 1:48 PM

Please review the contract and indicate using the vote button above if you approve or disapprove of this contract.

Thanks much,
Michelle

Michelle Goldade

Administrative Assistant |l

Dane County Department of Administration

Room 362, City-County Building

210 Martin Luther King, Jr. Boulevard

Madison, WI 53703
PH: 608/266-494 1

Fax: 608/266-4425
TDD: Call WIRelay 711
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2020 RES-144
AWARD OF CONTRACT FOR CAPITAL CITY TRAIL REHABILITATION-PHASE 3

The Department of Public Works, Highway and Transportation reports the receipt of bids for
Capital City Trail Rehabilitation-Phase 3, 5603 Longford Terrace, Fitchburg, WI, Bid #320018.

A complete tabulation is on file at the Department of Public Works office. The low qualified
bidder is:

Integrity Grading & Excavating Incorporated

605 Grossman Drive

Schofield, W1 54476

Total: $252,210.00

The Public Works staff finds the amount to be reasonable and recommends the bid be awarded
to Integrity Grading & Excavating Incorporated.

There are sufficient funds available for this project. The term of the borrowing used to support
this project will be 10 years.

NOW, THEREFORE, BE IT RESOLVED that a Contract be awarded to Integrity Grading &
Excavating Incorporated, in the amount of $252,210.00; and

BE IT FURTHER RESOLVED that the County Executive and the County Clerk be authorized
and directed to sign the Contract; and

BE IT FURTHER RESOLVED that the Department of Public Works, Highway & Transportation
be directed to ensure complete performance of the Contract; and

BE IT FINALLY RESOLVED that the Public Works & Transportation Committee shall approve
all change orders to the Contract, subject to submission of change orders to the County Board
for approval where the sum involves $20,000 or more than 10% of the original approved
Contract amount, whichever is smaller.



COUNTY OF DANE
PUBLIC WORKS CONSTRUCTION CONTRACT

Contract No. 14084 Bid No. 320018

Authority: 2020 RES -_144

THIS CONTRACT, made and entered into as of the date by which authorized representatives of
both parties have affixed their signatures, by and between the County of Dane (hereafter referred
to as “COUNTY”) and Integrity Grading & Excavating Inc. (hereafter, “CONTRACTOR”)
and

E

WITNESSETH:

WHEREAS, COUNTY, whose address is ¢/o Deputy Public Works Director, 1919 Alliant
Energy Center Way, Madison, WI 53713, desires to have CONTRACTOR provide Phase 3
Rehabilitation of the Capital City Trail (“the Project”); and

WHEREAS, CONTRACTOR, whose address is _605 Grossman Drive, Schofield. WI 54476 is
able and willing to construct the Project, in accordance with the Construction Documents;

NOW, THEREFORE, in consideration of the above premises and the mutual covenants of the
parties hereinafter set forth, the receipt and sufficiency of which is acknowledged by each party
for itself, COUNTY and CONTRACTOR do agree as follows:

1. CONTRACTOR agrees to construct, for the price of $_252.210.00 the Project and at the
CONTRACTOR'’S own proper cost and expense to furnish all materials, supplies, machinery,
equipment, tools, superintendence labor, insurance, and other accessories and services necessary
to complete the Project in accordance with the conditions and prices stated in the Bid Form,
General Conditions of Contract, the drawings which include all maps, plats, plans, and other
drawings and printed or written explanatory matter thereof, and the specifications therefore as
prepared by MSA Professional Services (hereinafter referred to as “the Architect / Engineer”),
and as enumerated in the Project Manual Table of Contents, all of which are made a part hereof
and collectively evidence and constitute the Contract.

2. COUNTY agrees to pay the CONTRACTOR in current funds for the performance of the
Contract subject to additions and deductions, as provided in the General Conditions of Contract,
and to make payments on account thereof as provided in Article entitled, “Payments to
Contractor” of the General Conditions of Contract.

3. During the term of this Contract, CONTRACTOR agrees to take affirmative action to ensure
equal employment opportunities. The CONTRACTOR agrees in accordance with Wisconsin
Statute 111.321 and Chapter 19 of the Dane County Code of Ordinances not to discriminate on
the basis of age, race, ethnicity, religion, color, gender, disability, marital status, sexual
orientation, national origin, cultural differences, ancestry, physical appearance, arrest record or
conviction record, military participation or membership in the national guard, state defense force
or any other reserve component of the military forces of the United States, or political beliefs.
Such equal opportunity shall include, but not be limited to, the following; employment,
upgrading, demotion, transfer, recruitment, advertising, layoff, termination, training, rates of pay,

Bid No. 320018 Public Works Construction Contract
rev. 01/2020 005296-1



and any other form of compensation. CONTRACTOR agrees to post in conspicuous places,
available to all employees and applicants for employment, notices setting forth the provisions of
this paragraph.

4. CONTRACTOR shall file an Affirmative Action Plan with the Dane County Contract
Compliance Specialist in accord with Chapter 19 of the Dane County Code of Ordinances.
CONTRACTOR must file such plan within fifteen (15) business days of the effective date of this
Contract. During the term of this Contract CONTRACTOR shall also provide copies of all
announcements of employment opportunities to COUNTY’S Office of Equity & Inclusion, and
shall report annually the number of persons, by race, ethnicity, gender, and disability status,
which apply for employment and, similarly classified, the number hired and number rejected.

5. During the term of this Contract, all solicitations for employment placed on
CONTRACTOR'’S behalf shall include a statement to the effect that CONTRACTOR is an
“Equal Opportunity Employer”.

6. CONTRACTOR agrees to furnish all information and reports required by COUNTY’S
Contract Compliance Specialist as the same relate to affirmative action and nondiscrimination,
which may include any books, records, or accounts deemed appropriate to determine compliance
with Chapter 19, Dane County Code of Ordinances, and the provisions of this Contract.

7. This Contract is intended to be a Contract solely between the parties hereto and for their
benefit only. No part of this Contract shall be construed to add to, supplement, amend, abridge or
repeal existing rights, benefits or privileges of any third party or parties including, but not limited
to, employees of either of the parties.

8. The entire agreement of the parties is contained herein and this Contract supersedes any and
all oral agreements and negotiations between the parties relating to the subject matter hereof, The
parties expressly agree that the express terms of this Contract shall not be amended in any fashion
except in writing, executed by both parties.

9. CONTRACTOR and subcontractors must be qualified as, or apply to be a Best Value
Contractor with Dane County Public Works Engineering Division before Bid Due Date. All
contractors must be qualified as a Best Value Contractor to perform any work under this Contract.

Bid No. 320018 Public Works Construction Contract
rev. 01/2020 005296-2



IN WITNESS WHEREOF, COUNTY and CONTRACTOR, by their respective authorized
agents, have caused this Contract and its Schedules to be executed, effective as of the date by
which all parties hereto have affixed their respective si gnatures, as indicated below.

ook ok ok ok

FOR CONTRACTOR:

Docnied U % i Vauds  Presi dumd—

Printed or Typed e d Title u

/1/\/” R

S/[ﬂéﬂ,\ 5/ Coeion Nica Prve Sy A

infed or Typed Name and fitle

NOTE: If CONTRACTOR is a corporation, Secretary should attest. In accordance with IRS
Regulations, unincorporated entities are required to provide either their Social Security or
Employer Number in order to receive payment for services rendered.

This Contract is not valid or effectual for any purpose until approved by the appropriate authority
designated below, and no work is authorized until the CONTRACTOR has been given notice to
proceed by COUNTY’S Deputy Public Works Director.

FOR COUNTY:
Joseph T Parisi, County Executive v Date
Scott McDonell, County Clerk Date
Bid No. 320018 Public Works .Construction Contract

rev. 01/2020 005296-3



Bond No. 9349316

&AIA Document A312™ — 2010

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
INTEGRITY GRADING & EXCAVATING, INC. of busiress)
605 Grossman Dr Fidelity And Deposit Company Of Maryland This document has important legal
Schofield, Wi 54476 1299 Zurich Way, 5th Floor consequences. Consultation with
OWNER: Schaumburg, IL 60196-1056 an attomey is encouraged with
(Name, legal starus and address) ::g;;:a'g o'r:s SoRstion s
County of Dane .

Any singular reference to
1919 Alliant Energy Center Way Contractor, Surety, Owner or
Madison, WI 53713 other party shall be considered
CONSTRUCTION CONTRACT Loyl
Date: 7/08 /2020 AlA Document A312-2010

combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Amount: g555 510,00

Description:
(Name and location)

Phase 3 Rehabilitation of the Capital City Hall Bid No. 320018

BOND
Date: 7/08/2020

{Not earlier than Construction Contract Date)

Amount: g255 510,00

Modifications to this Bond: None O See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporale Seal)

INTEGRITY GRADING & EXCAVATING, INC. Fidelity And Depbsit Company Of Maryland
Slgnaturc P 7 . |gnature [e

Name U5 1ol \J\/o A Ko

Chris Stema al, Attorney-in-fact
and Title: & Vo S‘ At and Title: 9 Y

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
J. Ryan Bonding, Inc. (Architeci, Engineer or other party:)
2920 Enloe St., Ste 103 MSA Professional Services, Inc.

P.0. Box 465
Hudgon, WI 54016 2901 international Ln, Ste 300

800-535-00068 Madison, Wi 53744

Init. AlA Document A312™ - 2010. The American Institute of Architacts. 061110

1



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs. executors, administrators, suceessors
and assigns to the Owner for the performarice of the Construction Contract, whic’jl is incorporated herein by reference.

H
§ 2 1f the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conferénce as provided in Section 3.

§ 3 1f there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend, Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default:

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price fn accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shail not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice,

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concutrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in cxcess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 1f the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

Init AlA Document A312™  2010. The American Institute of Architects,
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Inilt,

f

§7 I the Surety elects to-act under Section 3,1, 5.2 0r 5.3, then the responsibilitics of the Surety.to the Ownet shall not
be greater than those of the Contrattorunder the Constraction Contract, and the responsibilities of the-Owner to the
Surety shall not.be greater than those of the Owner urider the Construetion Contract.-Subject to the-commitrrent by thie
Cwner-to pay the Balance of the Contriict Price, the Surety is obligated; without duplication, for

A theresponsibitities of the Contractor for cotvection of defective wark annd completion of the

Construction Contege; :

2 additional legal, design professional and delay costs resulting from:the Contractors Defaglt, and

. resulting from the actions or failure 10-act of the Siirety under Swiction 55 and
3 liguidated damages, orif'no liguidated. damagesare specified inthe Construotion Clontract, actual

damages causediby delayed pesformance or mor-perforinance of the Contiactor,

§81fthe Surety elects to act under Section 5.1, 5.3 ar 5.4, the Surety'sliability is limited to-the amount of this Bond,

§8 The Surety shall not be liable to the Owner or othiers for obligations of the Contractor that are unrelated to the

Construction Contract, 4nd the Balance of the Contract Price shall not be reduced or-set off'on acedunt of any: such

unrelited obligations. No right of action shall acérue on this Bond.to any perianor entity othir than the Owneror its
igins. v

hieivs, exeoutors, administrators; sugeessars and 3

§10 The Surety hereby waives notice of'any change; including changes of time, to the Construction Contract or-to
relited subconteacts, purchise didérs and other obligations,

§11 Any proceeding, legal or equitabsle, uirder this Bond may be institited in ary couetof competent urisdiction in
the location in which the work or part of the work is located and shall bednstiveted within owo-years afier a declaration
of Contractor Disfault or within two years after the Contractor ceased working or within two years after the-Surety
refuses or fails to perform ity obligations unider-this Bond, whichever occisrs Tirst; If the-provisions of this Paragraph
4re void of prohibited by law, the minimum period-of limitation available to suretics as - defense in the jurisdietion of
the suit shall beapplicable: ' '

§12 Notice-to the Surety, the Owner orthe Contractor shall bs mailed or df:l.ive.réfd 10 the address.shown on the page
o which their signature appears.

§ 13 When this Bond trs been furmished to comply witia stanutory or sthiér legal requirement in the location where
thie eonstruction was o be performed; any provision-in this Bond conflicting with said statutory or legal requirement
shall be deervied deleted herefrom and provisions-conforming to such statutory-or otter legal requirement shall be
deemed incorporated ierein, When so fiienished, the intent is that this Bond.shall be construed as a statutory bond and
not as a common law bond. '

§14 Definitions

-§,14'.1]‘ Balance of the Gontract Price:. The tofal amount payabile by the Owner fo the Contractor under the Construction
Coniract after all proper adjisstinents have been miade, including allowdtice to th s Contrictor of any arpounts tecgivied
ortg be received by the Ovmierin settlement of insurante or other claims for dariages to-which the Contractor is
entitied, reduced by all valid and proper payments made to or-on behalfof the Contreactor under the Constriction
Contract, »

§14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
intluding ali Contract Documents and-changes niadé to the agreement and the Contrael Pocurments.

§ 143 Contractor Default: Failure of the Contractor, which has not been remedied o waived, to-petform or otherwise to
comply with a-material terei of the Construction Conteact,

§ 14.4 Owner Default, Failure of the Owner, which ‘has not-been remedied or W'ﬁiW(i,. to pay the Contenctor-as required:
under the Construction Cuintract or t perfanm.and complete or comply with the other material terms of the
Gonstruction Contract,

§14.5Contract Doguments. All the doguments that comprise (he agreement betweer the Owner-and Contractor,

§15 If this Bond is issued foran agreetnent between a Contractor and subconitractor, the term Contractor in‘this Bond
shall be-deemed-to be Subtontractor and the term Owner shall be deemed to be Contractor,

AIA Bocument A2 2010; The Americarn-lristiute otsrhitacts.



init,

1

§ 16 Modifications to this bond are as follows: None

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR A% PRINGIPAL SURETY

Company: (Corporate Seah)  Company: (Corporate Seal)
Signaturg: Signature;

Name and Title: Naume and Title:

Address Addeess

CAUTION: You should siga an orighnal AIA Contract Documont, on which this toxt appoears In RED, Aa orlginal assures that
changes will not be obseurad, .

AlA Document A2™ « 2000, The American Institute of Architests,
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WATA pocument A312m - 2010
Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
INTEGRITY GRADING & EXCAVATING, INC. of business)

605 Grossman Dr
Schofield, Wi 54476

OWNER:
(Name, legal status and address )
County of Dane
1919 Alliant Energy Center Way
Madison, WI 53713

‘CONSTRUCTION CONTRACT
Date: 7/08/2020

Fidelity And Deposit Company Of Maryland
1298 Zurich Way, 5th Floor
Schaumburg, IL 60196-1056

Amount: $252 210.00

Description:
(Name and location)
Phase 3 Rehabilitation of the Capital City Hall Bid No. 320018

BOND
Date: 7/08/2020

(Not earlier than Construction Contraci Date)

Amount;: $252,210.00

Modifications to this Bond: & None [J See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
INTEGRITY GRADING & EXCAVATING, INC.

Signmature: -~ 77, ° =
Name‘ Ay s v | U Q/\\ AT ~
and Title: v Q},\L-/\"’ and Title:

(Any additional signatures appear on the last page of this Payment Bond,)

(Corporate Seal)

Chris Steinagel, Attorney-in-fact

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

J. Ryan Bonding, Inc. (Architect, Engineer or other party:)
2920 Enloe St. Ste 103 MSA Professional Services, Inc.

P.0. Box 465 2901 International Ln, Ste 300

Hudson, WI 54016 :
800~535-0006 Madison, Wi 53744

Bond No. 9349316

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification,

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Fidelity Wosit Company Of Maryland
)
A —Siginature: e —

AIA Document A332™ - 200. The American Institute of Architects,

061110



Init,

f

§1 The Contractor and Surety, jointly and severally, bind themselves, their hei rs. executors, administrators, suceessors
and assigns to the Owner to pay for labor, materials and equipment furnished foruse in the performance of the
Construetion Contract, which i incorporated herein by reference, subject to the following terms,

§ 2 1f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity-seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety snd the Contractor
shall have no obligation under this Bond.

§3 Ifthere is no Owner Default under the Construetion Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Conteactor and the Surety (at'the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Qwrier's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or sui,

§ § The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have fumished a written notice of non-payment to the Contractor, stating with substantial acguracy the
amount claimed and the name of the pacty to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was dane or performed, within ninety (90) days after having Jast
performed labor or last fumished materiafs or equipment included in the Claim; and

£ have sent a Claim to the Surety (at the address describved in Section 13).

§ 6.2 Claimams, who gre employed by or have a direct contract with the Contractor, have sent a Claim to the Surety {al
the address described in Section 13).

§6 I a natice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1,

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is apphcable, the Surety shall
promptly and at the Surety’s expense take the Tollowing actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any aroounts that are disputed; and

§ 7.2 Pay or arrange for payment of any nadisputed amounts,

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney s
fees the Claimant incurs thercafter 1o recover any sums found Lo be due and owing to the Claimant.

§ 8°The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety,

§9 Amounts owed by the Qwner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the

Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the

performance of the Construction Conteact are dedicated to satisfy obligations of the Contractor and Surety under this

Bond, subject to the Qwner's priority to use the funds for the completion of the work,

AlA Dooumant A312™ « 2010, The American Tnsitute of Architeats,



Triit,

§10 The Surety shall riot be fiable-to the Owner, Claimanits or.others for obligations of the Contrastor that dre
unrglated (o the Construction Contract, "The Qwrier shiall ot bie liable for tig payment of any costs or #xpenses of any
Claimant undér this Bond, and shall‘have under this Bond no obligation to make payments oy or.give notice.on behaif
of; Claitnants or otherwise have any obligations to Claimants under this Bond.

§11 The Surety hereby waives notie of; any change, including chunges of time, w the Construstion Contract of to
related subcontracts, purchase orders andother obligations.

mimenoed by_aa. Claimant under this Bond other than in-a conrt of gompetent
e far biect of the COnstructio@ Contractis I6cated or after the

equipment were fumished by anyone under the Construction Contract, whichever of (Iyor (2 first oceurs. I the
provisians of this Paragraph are void-or prohibited by law, the minimom period of limitation available ta sureties as n
deferise: in the jurlsdiction of thie stiit shall be applienble, '

§ 51_3’:No_ticc_~and Claims to the Surety, the Owrnier or the Contractor shisl! be: mailed or delivered to the-address shown
o the page-on whicl their signature appears. Actugi reweipt ofnoticedor Claims, however accomplished, shal| be
sufficieat compliance as of the dute received,

§14 When this Bond has beer furnished to camply with 4 statutory: of othier legal
the coisteootion wis to be performied, any-provision'in this Bond conflicting w

equirement in the: logation where
said statutory or legal requirement
thet legal requirement shall be

1 be construed as.a-statutory bond-and.

shallbe deered delsted herefrom and provisions coiforminig to such statutory
decmed incorporated herein, When so furnished, the intent s that this Bond shial
ot a5 a common-taw band,

§1§ Uponirequest by any gérson.orentity appearing to be a potential. beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit acopy 1o Beriade,

§ 16 Definitions:
§16.1 Clalm, A written statement by the Claimant incliding ata rinimumn:
A the name of the Clafiant:
2 the nime of the person for whom the labor.was done, ormaterials orequipment fumished;
3 acopy of the, agreement or puechase order pursiant to which dabor; materlals of-equipment-wis.
furnished for use in'the performance of the Construetion Contract;
4 abriefdescription of tie labor, materials o equipmient furnisheds
8 the date‘on which the Claimant last performed labor or last farished materials or equipment for use dn
the performance:of the Construction Coritract; .
8 the total amount eanned by the Clalmant for labor, materials or eqGipmient furnished as of the date of
the Clain; )
J o thetotal amount of previous:payments received by the Claimant; and
8 the total anount due and unpaid to the Claimant for labog, faterlals or-equiprient furiished as of the
date of'the Claim, :

§16.2 Claimant. An individual or entity-having a direct contract with the.Contractor-or with g subcoritractor of the
Contractor to fuenish labor, miaterials orequipment for use i-the performance e Consteuetion Contract. The term
Clatmant also inclades any individual or entity that has rightfully asseited 4. claim unider an appleable machanic's lien
o similar statote ngainst the roal property upon.which the Projeet is located, The'intent:of this Bond shalt be o
include without limitation-in the terms “Jabior, miterials or equipnyenethat part of water, gas, power, light, heat, oil,
gasuline, telephone sérvive or rental equiptent used in the Construction Contragt, architecturaland, engineering
services required forperformance of the work-of the Contrastor and the Contractor's subcontractors, and a1l othir
iterns for which wrmschanie®s Tieq may be asserted iin the jurisdiction where the labor, taterials or equipment were
furrished, :

§16,3. Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Docurents and alt changes made to the agreement.and the Contract Documents,

RIA Document.A312 = 2040, The Atrarican Insiuts of Architects,
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§16:5Contract Documerits, A1l the daounients tha compr

Isethe dgresinent béﬁ&‘éch:tﬁf‘e Owrieraid Contractor,

or iy -a;g*tﬁemc‘_rj't:%bétweg;n- a Cointractor ind subcontractor, the term Cofitractor i this Bond
béanteacios and-the terrm Owiver shill b deéeimed [o be Contractor,

§18'Mouifications to this bondare asfollows: ‘Nonie

/s ,;,dlﬁer-;t,han,;jbbm appedring on the voyer page,)
(Corporate Seal) “Company:

Corporate Seal)

Signawre: —
WNareand Tiee: Nais and Tite:
Bildiess Address

FION:Ye ¢ ;gmsmmfﬁommzmmmawnw’.ﬁsu’hmi‘s.textr;aiammn RED. Anoviginal assuros: tha
'ﬁhﬁ?‘iﬁﬁﬁ*wm :ﬂmv?m:ﬂhﬁfmiff&@ b

Signature;

@ fﬂoaee‘xnu.anmmmgan;s
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
MICHAEL BOND, Viee President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Michael J. DOUGLAS, Chris STEINAGEL, Christopher M, KEMP, Robert DOWNEY and Connie SMITH,
all of Hudson, Wisconsin, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf
as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of
these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New
York,, the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings
Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings
Mills, Maryland., in their own proper persons,

The said Vice President does hereby cettify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subsctibed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 28th day of September, A.D. 2016.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

R
W
;AA:N“'

N @DW

Secretary Vice President

Eric D. Barnes Michael Bond
State of Maryland

County of Baltimore

On this 28th day of September, A.D. 2016, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified,
MICHAEL BOND, Vice President, and ERIC D. BARNES, Sceretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, T have hereunto set my hand and affixed my Official Seal the day and year first above written,

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

%, ,"‘/ii[) LS
i
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this SFhday of I UCY L2090 .

OV
I

Gerald F. Haley, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

Zurich American Insurance Co.
Attn: Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056





