


























































MINUTES OF THE MEETING OF THE DANE COUNTY

BOARD OF ADJUSTMENT

HELD ON MARCH 22,  1990

PRESENT:      Kruschke,  Jones ,  Quackenbush ,  Harvey .
ALSO:   Fleck

The meeting was called to order by Mary Kruschke,  Chair,  at 7: 05 PM in Rm 312

City- County Bldg.  to hold a public hearing as published by Class 11 notice.

Testimony was recorded on tape.

1 ) .   MINUTES:

Quackenbush/ Jones approve minutes of Feb .  22,  1990 ;  carried 4- 0.

2).    PUBLIC HEARING VARIANCES &  SPECIAL EXCEPTION PERMIT APPLICATIONS

1951 .    Appeal by Richard  &  Donna Davison for a variance from required

setback from road as provided by Section 10 . 16( 5) ( b ) 2.  to permit residence

as constructed at 6565 Forest Park Drive  -  being Lot # 41 ,  Terrace Park Plat

Section 33,  Town of Windsor.

IN FAVOR:  Richard and Donna Davison.    OPPOSED:  none TOWN:  recommended denial

1952.    Appeal by Lloyd &  Sandra Otteson for a variance from required

setback from road as provided by Section 10. 17 ( 4) ( b)  to permit construction

of residential garage at 2879 Bible Camp Road being part of Lot # 7,

Assessor' s Plat  #2 Town of Dunn  -  Section 9 ,  Town of Dunn.

IN FAVOR:  L.  Otteson OPPOSED:  none TOWN:  in favor

1953.    Appeal by Urban Land Interests,  agent for Edgar Markwardt for a

variance from required lot coverage and number of parking stalls as provided

by Sections 10. 11 ( 4) ,  10. 08( 5) ( c)  &  10. 18( 4) ( b)  to permit conversion motel

to apartment units at 2810 Todd Drive in SW 1 / 4 SW 1 / 4  -  Section 34 ,  Town of

Madison.

IN FAVOR:  Terrence Wall OPPOSED:  none TOWN:  in favor

1954.    Appeal by Hauden &  Scholl Builders ,  agent for Raymond Yunker for a

Special Exception Permit as provided by Section 11 . 05( 3)  to permit filling,

grading,  etc. ,  within 300 feet of Token Creek in the NE 1 / 4 SE 1 / 4 being Lot
24,  Wynbrooke Estates  -  Section 34 ,  Town of Windsor.

IN FAVOR:  R.  Yunker OPPOSED:  none TOWN:  in favor

1955.  Appeal by Joe Daniels Construction,  agent for Jay Stampen for a
variance from required sideyard as provided by Section 10. 07( 7 )  to permit

basement under existing residence at 4882 Borcher ' s Beach Road being Lot  #3

and part Lot # 2,  Block  # 2,  Morris Park  -  Section 33,  Town of Westport.

IN FAVOR:  Jim Thomas OPPOSED:  none TOWN:  no communication
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1956.   Appeal by Louis Klecker for a variance from required setback from
road as provided by Section 10. 17( 3)  to permit addition to accessory

building at 5565 Boxelder Road in the SE 1 / 4 SW 1 / 4  -  Section 14 ,  Town of

Medina.

IN FAVOR:  L .  Klecker,  Tony Laufenberg OPPOSED:  none TOWN:  no

communication

1957.    Appeal by Doug Stolen,  agent for Frank Nichols for a variance from

required setback to normal high watermark as provided by Section 11 . 03( 2 ) ( a )

to permit residential addition at 2285 Williams Point Drive being Lots 32,
33  &  34 Williams Point  -  Section 19 ,  Town of Pleasant Springs.

Applicant withdrew the application,  construction was revised and a variance

is not necessary.

1958.    Appeal by Charles A.  Burch II for a variance from required sideyards

as provided by Section 10. 16( 5) ( a ) 1 .  to permit residence as constructed at

3071- A Sunnyside Street being Lot # 7 and the Northwesterly 5 . 00 feet of Lot

8,  Block  # 2,  Addition to Lee ' s Park  -  Section 18,  Town of Pleasant Springs.

Cr'      IN FAVOR:  C.  Burch 11 OPPOSED:  none TOWN:  no communication

1959.    Appeal by Gary  &  Elizabeth Brown for a variance from required

setback from normal high watermark as provided by Section 11 . 03( 2)  to permit

addition to and alteration of existing residence at 4378 Jordan Drive  #13 in

the NW 1 / 4 NW 1 / 4  -  Section 17 ,  Town of Dunn.

IN FAVOR:  G.  Brown OPPOSED:  none TOWN:  in favor

THE PUBLIC HEARING WAS CLOSED and the Board rendered the following decisions:

1951 .     Harvey/ Quackenbush approve variance of 0. 96 ft.  from the required

setback from Forest Park Drive;

FINDING OF FACT:

1 .  encroachment into setback is minor

2.  street has been made a cul - de- sac and is no longer considered a major
thoroughfare.

3.  encroachment does not cause any visibility hazards for traffic.
4.  bow windows are allowed in front and rear yards but not in side yards

which is a cause for confusion and regulation is not uniform.
CONCLUSION

1 .  variance preserves the zoning ordinance as much as possible without
injustice to applicant.

2.  variance is not contrary to rights of others or to the public interest.
Motion carried 4- 0.
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1952.  Quackenbush/ Harvey grant variance from the required setbqck from Bible
Camp Road to allow garage to be constructed no closer to the road than
the existing garage on the adjacent property to the left and South of
the subject property.

FINDING OF FACT:

1 .  required setback from road and normal high water mark restrict the

permitted building locations
2.  several setback variances have been granted in this area because of

the restrictive front and lake setbacks.

CONCLUSION:

1 .  proven case of unnecessary hardship.
2.  variance is necessary to provide right enjoyed by others.
3.  variance is not contrary to rights of others or to the public interest.

Motion carried 4- 0.

1953.  Harvey/ Quackenbush hold in abeyance for 30 days to provide time to
review assurences that the multifamily use will be for the elderly;
motion carried 4- 0.

1954.  Quackenbush/ Harvey approve special exception permit as proposed;
CONDITION:    Certification from a professional engineer that the

project complies with the shoreland regulations and has

been completed as specified shall be submitted to Dane

County Zoning.
Motion carried 4- 0.

1955 .     Quackenbush/ Jones grant a variance of 2. 7 ft.  more or less,  from the

required left side yard;

CONDITION:    foundation may not project farther out than the existing
wall of the building.

FINDING OF FACT:

1 .  existing residence encroaches into the required side yard and cannot be
moved to provide compliance.

2.  existing foundation is only a partial crawl space.  A full foundation

will provide structural integrity for the residence.
3.  further encroachment is not allowed into side yard.

CONCLUSION:

1 .  proven case of unnecessary hardship.
2.  variance is necessary to provide right enjoyed by others.
3.  variance is not contrary to rights of others or to the public interest.

Motion carried 4- 0.

1956.     Jones/ Harvey grant variance of 19 ft,  more or less,  from the required

setback from Box Elder Road.

FINDING OF FACT:

1 .  milkhouse drainfield at back of shed prevents addition in that area.

2.  existing barn to the left projects closer to the road than the proposed
addition to the shed.
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3.  addition will not cause additional traffic hazard.

CONCLUSION:

1 .  variance preserves the zoning ordinance as much as possible without
injustice to applicant.

2:  variance is not contrary to rights of others or to the public interest.
Motion carried.

1957.     Withdrawn by applicant.

1958.     Kruschke/ Jones grant a variance of 0. 5 ft,  more or less ,  from the

required total combined side yards;

FINDING OF FACT: .

1 .  minimum side yard is complied with on each side,  variance requested

pertains to the combined side yard total .

2.  variation is minimal ,  only 0. 5 ft.
3.  property is located in an area of substantial nonconformity with respect

to building location requirements and several variances have been granted
to other properties for similar situations.

CONCLUSION:

1 .  proven case of unnecessary hardship.
2.  variance preserves the zoning ordinance as much as possible without

injustice to applicant.

3.  variance is necessary to provide right enjoyed by others.
4.  variance is not contrary to rights of others or to the public interest.

Motion carried 4- 0.

1959.  Quackenbush/ Jones grant a variance of 46 . 25 ft,  more or less,  from the

required setback from normal high water mark;

FINDING OF FACT:

1 .  variances have been granted for the improvement of other cottages in this

complex.

2;  this cottage  #13 is farther from the lake than the adjacent cottage which

was granted a variance.

3.  the additions to the cottage will not encroach further towards the lake.

CONCLUSION:

1 .  variance is necessary to provide right enjoyed by others.
2.  variance is not contrary to rights of others or to the public interest.
Motion carried 4- 0.

4).    APPEALS HELD IN ABEYANCE:

a).     # 1903  -  Snittler  -  Montrose  -  P. H.    9/ 28/ 89

no action,  verification of road vacation pending.

b ).     # 1950  -  Coyle  -  Madison  -  P. H.    2/ 22/ 90

Quackenbush/ Harvey grant a variance of 8 parking spaces from required
total parking subject to the following condition:
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1 .  variance is for a speciality business as proposed which generates
only a low volume of traffic.  Any change in use or in volume of
traffic will void the variance.

FINDING OF FACT:

1 .  this is a specialty store operation not subject to normal retail
traffic.

2 .  zoning ordinance does not take such uses into consideration but
regulates in a general fashion.  Thus most businesses will be

required to have adequate parking but others could have less than
or more than is necessary for their specific use .

3.  condition imposed will assure that change of use with increased

traffic will have to provide adequate parking.
4.  recent highway improvement took a portion of this property for road

right- of- way which reduces the area available for parking.
CONCLUSION:

1 .  proven case of unnecessary hardship.
2.  variance preserves the zoning ordinance as much as possible without

injustice to applicant.

3.  variance is not contrary to rights of others or to the public
interest.

4.  hardship is caused by the ordinance and is not self- imposed.

111,

Motion carried 4- 0.

5);    REQUEST FOR RECONSIDERATION:

a) .    Turner  -  Madison  -  P. H.    2/ 22/ 90   -  ( Denied) .

Quackenbush/ Harvey grant reconsideration and allow reapplication within
one year of denial based on evidence of change in circumstances;

1 .  new duplex has been recently built in close proximity
2.  Town Board is now in favor of allowing duplexes on subject property
3.  request is not a variance but is for removal of a condition imposed by

the Board of Adjustment and unnecessary hardship is not a factor.
Motion carried 4- 0.

b)     # 1937 .  Johnson  -  Dunn/ request denied 2/ 22/ 90

Harvey/ Quackenbush allow reapplication within one year of denial based on
defective notice to applicant.  Notice was sent to renter of property and

Mr.  Johnson was not aware of hearing.
Motion carried 4- 0.

c)     # 1938.  Zerbe  -  Dunn,  request denied 1/ 25/ 90

Harvey/ Quackenbush deny reconsideration,  proposed change i  , de,ckwis not

sufficient change of circumstance.   

Motion carried 4- 0.

Harvey/ Jones adjourne;  carried RECEIVE°
Meeting was adjourned at 10: 50 PM MAR 2 6 1990

William Fleck, ONCOMING=
v

Recording Secretary
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