
BEFORE THE DANE COUNTY BOARD OF ADJUSTMENT 

 

Appeal No. 3706 

 

OWNER: CAMP CARLSON LLC 

OPERATOR: YAHARA MATERIALS 

LOCATION: TOWN OF ROXBURY, SECTION 6 

 

BRIEF OF DANE COUNTY ZONING ADMINISTRATOR 

By: Daniel Everson, AZA 

 

 

Yahara Materials, Inc., 6117 County Highway K, P.O. Box 277, Waunakee, WI 53597 on 

behalf of Camp Carlson, LLC is appealing a determination of the zoning administrator of 

the non-conforming acreage associated with an existing mineral extraction site located in 

the town of Roxbury, Section 6. 

 

Argument of the appeal 

On January 17, 2019, the Dane County Board of Supervisors adopted 2018-OA-20, 

which comprehensively revised the Dane County Zoning Ordinance (Chapter 10, Dane 

County Code).  In addition, the town of Roxbury adopted the new Dane County Zoning 

Ordinance on April 21, 2019. 

 

Under section 10.102(7)(b), registered nonconforming mineral extraction sites are now 

subject to the provisions of the new zoning ordinance.  See attached document. 

 

On May 28, 2019, Dane County Planning prepared and sent out a letter to John and 

Dennis Carlson (current landowner) indicating the adoption of the new zoning ordinance 

and that the registered mineral extraction site would have to adhere to the new 

requirements for existing non-conforming sites.  See attached letter. 

 

Dane County staff (Everson) prepared the Deed Notice as part of the new ordinance 

requirements recognizing parcel 0907-064-8500-1 as having non-conforming status with 

a map.  The Deed Notice was to be signed and notarized.  See attached. 

 

Staff originally indicated that lands lying south of STH 188 in the SE ¼ of Section 6 in 

the town of Roxbury, approximately 49 acres was identified as non-conforming and 

mapped this way for approximately 50 years.  The original registration, on March 26, 

1969 by Capitol Sand and Gravel on behalf of Lloyd Carlson indicated 52 acres more or 

less.  See attached document. 

 

Yahara Materials challenged the prepared Deed Notice by submitting a reclamation plan 

for the entire farm.  That reclamation plan was rejected by county staff. 

 

 

 

 

 



Timeline History 

1955 – Evidence from aerial photo of a mineral extraction site on lands south of STH 

188. 

 

1969 – A 52 acre +/- site was registered with the county by Capitol Sand and Gravel on 

the NW ¼ of the S ½, and West ½ of the NW ¼ of the SE ¼, Town of Roxbury, Section 

6 on behalf of Lloyd Carlson.  

 

1969/1970 – Registration status report by the county accepted the registration of 

described lands.  County mapping records indicate the subject described lands as a non-

conforming registered site for the next 50 years with no request for determination or 

intent of expansion.  See attached map. 

 

1981 – County changes non-conforming use for mineral extraction so that existing sites 

do not terminate when abandoned or cease to operate in a one year timeframe. 

 

1986 - Recorded lease document between Lloyd Carlson and BR Amon and Sons for 

mineral extraction uses on SE ¼ SE ¼, approximately 20 acres.  I believe that description 

is wrong.  That 40 acre parcel was never under the ownership of Lloyd Carlson and 

historical images never shows any mineral extraction uses in that area. 

 

1993 – Managed Forest Lands agreement document recorded between Lloyd Carlson and 

DNR. 

 

2001 – Dane County adopts Ch. 74 Reclamation Ordinance.  All existing and new 

mineral extraction sites must have an approved reclamation plan on file with the county 

prior to any material removed from property.  This particular site never applied for a 

reclamation permit until 2019 by Yahara Materials.  The operator was proposing the 

entire farm, both sides of STH 188 in the reclamation plan, now operated by John and 

Dennis Carlson. 

 

2018 – TDI document recorded, Lloyd Carlson passed away 8/11/2018 

 

2019 - Recorded lease document between John and Dennis Carlson and Yahara Materials 

for mineral extraction uses. 

 

2020 – Warranty Deed recorded, John and Dennis Carlson to Carlson Brothers LLC 

 

2020 – Yahara Materials submits an application for a reclamation plan for parcel 0907-

064-8500-1.  Plan is ultimately approved by Land and Water Resources and Dane County 

Planning. 

 

2021 – County staff conducted an inspection and noted that a small driveway has been 

installed off of STH 188, a metal gate has been installed as well and signage indicating an 

active mineral extraction on premises.  No other area has been disturbed or material 

removed for mineral extraction purposes.  See photos. 

 

 



 

 

 

Excerpts from the Dane County Zoning Ordinance 

 

10.004 DEFINITIONS. 

(1) Abandoned or discontinued use. 

(a) Except as described in (b) below, when the nonconforming use of a property has 

ceased for twelve months or longer, a use shall be considered abandoned and 

discontinued. 

(b) Mineral extraction uses shall be considered abandoned or discontinued if the use 

ceases for twelve months 

1. Within twelve months or longer, unless the landowner or operator complies with 

all of the following: of the effective date of this ordinance has submitted a 

reclamation plan under Chapter 74, Dane County Code; 

2. By January 31 of each year after submitting a reclamation plan, submits an annual 

report that meets all the requirements of s. 74.251, Dane County Code. 

3. Within twelve months of the receipt of notice under s. 10.102(7)(b)2., records a 

deed notice document, that:  

(a) indicates the presence of a nonconforming mineral extraction site; 

(b) describes the boundaries of the nonconforming mineral extraction site, and; 

(c) is signed by the landowner and the zoning administrator. 

 

(4) By January 31 of each year after submitting a reclamation plan, provide to the 

zoning administrator evidence, subject to inspection, that all of the following 

conditions are met: 

(a) Verification of property ownership or an active mineral lease, as recorded with the 

Dane County Register of Deeds, between the landowner and a mineral extraction 

operator. 

(b) The driveway accessing the subject site shall either be paved or covered with 

crushed asphalt for a minimum distance of 100 feet from the public right-of-way. 

(c) There shall be a safety fence around the entire extraction area at all times. 

(d) Driveway access points to the site shall be gated. All gates shall be signed “no 

trespassing.” 

(e) The operator shall post clearly visible signage indicating the presence of mineral 

extraction activity. 

 

(109) Nonconforming use. A lawfully created use that existed prior to the time this 

ordinance or relevant amendments took effect, and which does not conform to the current 

standards of this ordinance. 

 

 

 

 

 

 

 

 



 

 

10.102 GENERAL PROVISIONS APPLICABLE TO ALL USES IN ALL ZONING 

DISTRICTS. 

(7) Nonconforming Uses and Structures. 

(b) Nonconforming Uses. 

1. Continuation of a Legal, Nonconforming Use. The lawful principal use of a building 

or premises existing at the time of adoption of this ordinance may be continued as a 

nonconforming use. 

2. Notification of Nonconformity. Within 30 days of the effective date of this 

ordinance in any town, the zoning administrator will send a notice via certified 

mail, return receipt requested, to all legally established, nonconforming mineral 

extraction operations which existed prior to 1969, and were registered with and 

approved by the Dane County Zoning Administrator at the time.  The notice shall 

inform the landowner that registered nonconforming mineral extraction sites are 

subject to the provisions of this section. 

3. Abandonment or Discontinuation of a Nonconforming Use. 

a. Any use that is discontinued or abandoned for a period of one (1) year shall be 

considered terminated and shall lose its nonconforming status. Any future use or 

reestablishment of a previously nonconforming use on the premises must 

conform to the provisions of this ordinance, except as specifically exempted 

below. 

b. The relocation or expansion of any nonconforming use beyond areas where such 

use was originally established shall conform to all standards and requirements of 

this ordinance, except as otherwise provided by law. 

 

Conclusion and Findings: 

 Non-conforming status of the subject site has never been contested for over 50 years 

by several operators as well as the previous and current landowner.  

 The site south side of STH 188 has been used as Boy Scout Camp, known as Camp 

Carlson for many decades.  

 The entire lands owned by John and Dennis Carlson are in common ownership and 

majority of the parcels are contiguous, except for the fact that STH 188 divides those 

lands. 

 No evidence has been submitted to the county or the board to show that Lloyd 

Carlson intended in 1969 to conduct mineral extraction operations on the entire 130.5 

acres, and specifically that portion north of STH 188. 

 Mineral extraction operations ceased in the mid 1980’s. 

 When the subject site was registered in 1969, 52 acres was written down by the 

operator for estimated acreage reserved for deposit.   

 Dane County Planning and Development has recognized for over 50 years that lands 

lying south of STH 188, approximately a 49 acre parcel has non-conforming status. 

 Recorded documents over the years between the past and current owners have entered 

into agreements over the years with the state DNR for Managed Forest Lands. 

 Anything beyond the identified 49 acre parcel would require a Conditional Use 

Permit to allow for mineral extraction uses. 



 The Petitioner has not established a right to expend mineral extraction beyond the 

area registered in 1969 under the diminishing asset rule. 

 Past department determinations by various Zoning Administrators have taken into 

account case law and have allowed for non-conforming sites to expand, based on 

certain criteria:  See attached of past memo’s by Zoning Administrators. 

o Lands owned contiguously by the original owner of the mineral extraction site. 

o Lands that are contiguous to the current mining site location. 

o The area contains the same asset currently mined. 

o Where the original owner of the registered site demonstrates an intent to mine that 

asset. 
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May 28, 2019 

 

Attn: JOHN W CARLSON & DENNIS J CARLSON 

 

Re: Registered and approved non-conforming - non-metallic mining sites; abandoned uses. 

 

On January 17, 2019, the Dane County Board of Supervisors adopted 2018-OA-20, which 

comprehensively revised the Dane County Zoning Ordinance (Chapter 10, Dane County Code).  In 

addition, the town of Roxbury has adopted the new Dane County Zoning Ordinance on May 20, 

2019. 

 

What does this mean for you? 

 

The Dane County Zoning division has identified that your property or portions of your property are 

registered with the county as a non-conforming mineral extraction site or use.  This notice is to 

inform you that registered nonconforming mineral extraction sites are subject to the provisions of the 

new zoning ordinance under section 10.102(7)(b). 

1. Abandonment or Discontinuation of a Nonconforming Use.  

 Any use that is discontinued or abandoned for a period of one (1) year shall be 

considered terminated and shall lose its nonconforming status. Any future use or 

reestablishment of a previously nonconforming use on the premises must conform to 

the provisions of this ordinance, except as specifically exempted below.  

 The relocation or expansion of any nonconforming use beyond areas where such use 

was originally established shall conform to all standards and requirements of this 

ordinance, except as otherwise provided by law. 

 

This memo serves as notification that in order for any registered non-conforming mineral extraction 

site to exist and to maintain its non-conformity; the following requirements must be adhered to.  

 

(b) Mineral extraction uses shall be considered abandoned or discontinued if the use ceases for 

twelve months or longer, unless the landowner or operator complies with all of the following:  

 

 Within twelve months of the effective date of this ordinance has submitted a reclamation plan 

under Chapter 74, Dane County Code. 

 By January 31 of each year after submitting a reclamation plan, submits an annual report that 

meets all the requirements of s.74.251, Dane County Code and indicates the site was active 

during the previous year.  

 Within twelve months of the receipt of notice under s. 10.102(7)(b)2., records a deed notice 

document, that:  

(a) indicates the presence of a nonconforming mineral extraction site;  

(b) describes the boundaries of the nonconforming mineral extraction site, and;  

(c) is signed by the landowner and the zoning administrator.  

https://dane.legistar.com/LegislationDetail.aspx?ID=3707048&GUID=BD1778CC-B253-4C29-8322-21CB750AEAA0&Options=Advanced&Search=
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 By January 31 of each year after submitting a reclamation plan, provide to the zoning  

administrator evidence, subject to inspection, that all of the following conditions are met:  

(a) Verification of property ownership or an active mineral lease, as recorded with the Dane 

County Register of Deeds, between the landowner and a mineral extraction operator.  

(b) The driveway accessing the subject site shall either be paved or covered with crushed 

asphalt for a minimum distance of 100 feet from the public right-of-way.  

(c) There shall be a safety fence around the entire extraction area at all times.  

(d) Driveway access points to the site shall be gated. All gates shall be signed “no 

trespassing.”  

(e) The operator shall post clearly visible signage indicating the presence of mineral 

extraction activity. 

 

Please note, that except as described in section (b) above, when the nonconforming use of a property 

has ceased for twelve months or longer, a use shall be considered abandoned and discontinued.  A 

Conditional Use Permit would then be required to be approved by the town and the county to allow 

for future mineral extraction uses. 
 

Your attention to this issue is greatly appreciated and you may contact me with any questions with the 

above referenced language. 

 

Sincerely, 

 

Dan Everson 

Assistant Zoning Administrator 

608.267.1541 



April 22, 2021 Inspection photos 

 

 
 

 
 

 

 



 
 

 



SAUK CITY—Lloyd A. Carlson, age 93, passed away peacefully on Aug. 11, 2018, 

surrounded by family. He was born on March 10, 1925, in Blue River, Wis., to Alfred 

and Loretta (Poole) Carlson, and grew up on the family farm. 

 

Lloyd was a U.S. veteran, having served in the U.S. Army during World War II. Upon his 

return he worked at the Badger Army Ammunition Plant, and during those years met the 

love of his life, Myrna Schanke. They were married on Oct. 14, 1956, and enjoyed 50 

years together raising a family in their home near Sauk City. They enjoyed gardening, 

participating in boy scouting activities together, and remaking the old gravel pit on their 

property into Camp Carlson. Lloyd was later employed for many years doing 

maintenance at the Prairie du Sac dam. 

 

Lloyd enjoyed being a member of the American Legion, the VFW and the Masons. He 

was also very active in scouting and served as scoutmaster of Troop 173 for many years. 

He accompanied the troop on many camping trips to Castle Rock and numerous other 

events and activities. He welcomed many scout troops and other youth groups to Camp 

Carlson over the years. He received many scouting awards and honors, including 

Lifetime Achievement Award. 

 

Lloyd had a great sense of humor and always had a joke or story for whoever was around. 

He liked swapping stories with the guys over coffee at the VFW club. He was often the 

one who got the coffee pot started first thing in the morning. He was also a lover of the 

natural world. His special areas of interest were trees and birds. He planted many trees, 

built birdhouses and always kept the bird feeders full. Lloyd was very inventive and 

enjoyed working in his woodshop. He crafted many items that he gave to friends and 

family. 

 

He is survived by two sons, John (Wendy) Carlson, Dennis Carlson; three grandchildren, 

Krystal (Tyler) Martin, Jenna Carlson, Kyle (fiancée Geena Moore) Carlson; one great-

granddaughter, Aria Carlson; numerous nieces and nephews; and great nieces and 

nephews. He was preceded in death by his parents; wife, Myrna; and brothers, Milfred 

and Ernest Carlson. 










































