
BEFORE THE DANE COUNTY BOARD OF ADJUSTMENT 
 

Appeal No. 3708 

 
OWNER: KREUGER QUARRY LLC & DALE KREUGER 

OPERATOR: R.G. HUSTON 
LOCATION: TOWN OF PLEASANT SPRINGS, SECTION 3 

 
BRIEF OF DANE COUNTY ZONING ADMINISTRATOR 

By: Daniel Everson, AZA 
 

 
RG Huston, Inc., 2561 Coffeytown Rd., Cottage Grove, WI 53527 on behalf of the 
Krueger family is appealing a determination of the zoning administrator of the non-
conforming acreage associated with an existing mineral extraction site located in the 

town of Pleasant Springs, Section 3. 
 

Argument of the appeal 
On January 17, 2019, the Dane County Board of Supervisors adopted 2018-OA-20, 

which comprehensively revised the Dane County Zoning Ordinance (Chapter 10, Dane 
County Code).  In addition, the town of Pleasant Springs adopted the new Dane County 
Zoning Ordinance on December 4, 2019. 
 

Under section 10.102(7)(b), registered nonconforming mineral extraction sites are now 
subject to the provisions of the new zoning ordinance.  See attached document. 
 
On December 5, 2019, Dane County Planning prepared and sent out a letter to the listed 

owner indicating the adoption of the new zoning ordinance and that the registered 
mineral extraction site would have to adhere to the new requirements for existing non-
conforming sites.  See attached letter. 
 

Dane County staff (Everson) prepared the Deed Notice as part of the new ordinance 
requirements recognizing parcel 061103395003 as having non-conforming status with a 
map.  The Deed Notice was to be signed and notarized.  See attached. 
 

At this point in time is when Everson noticed the mineral extraction operations expanded 
onto parcel 061103490767 when preparing the Deed Notice and the 2020 aerial imagery. 
Everson reported this to Roger Lane, Zoning Administrator and sent out a stop work 
order via e-mail to the operator, Dennis Richardson with RG Huston.  See attached. 

 
Staff originally indicated that the SE ¼ SW ¼ Section 3, approximately 40 acres was 
identified as non-conforming and mapped this way for approximately 50 years.  The 
original registration of the site by Oliver Kaupanger on behalf of Harold Krueger 

(landowner) indicated 2 acres.   
 

 

 

 



Timeline History 
1955 – Evidence from aerial photo of a 1.2 acre mineral extraction site. 
 

1968 - Evidence from aerial photo of a 5 acre mineral extraction site. 
 
1969 – A 2 acre site was registered with the county by Oliver Kaupanger on the SE ¼  
SW ¼ Section 3, Town of Pleasant Springs on behalf of Harold Krueger (landowner). 

 
1969/1970 – Registration status report by the county accepted the SE ¼ SW ¼ Section 3 
and rejected the NE ¼ SW ¼ as having evidence of mineral extraction activity.  County 
mapping records indicate the subject ¼ ¼ as a non-conforming registered site for the next 

50 years with no request for determination or intent of expansion. 
 
2018 Warranty Deed recorded between Susan Bush (daughter of farm) grantor and 
Krueger Quarry LLC grantee as a tenant in common, an undivided 1/8 interest in the real 

estate, parcels 061103390008, 061103385005, 061103380000, 061103395003 and 
061103490767.  Approximately 144 acres. 
 
 

 
 

Excerpts from the Dane County Zoning Ordinance  

 

10.004 DEFINITIONS. 
(1) Abandoned or discontinued use. 
(a) Except as described in (b) below, when the nonconforming use of a property has 
ceased for twelve months or longer, a use shall be considered abandoned and 

discontinued. 
(b) Mineral extraction uses shall be considered abandoned or discontinued if the use 
ceases for twelve months 
1. Within twelve months or longer, unless the landowner or operator complies with all of 

the following: of the effective date of this ordinance has submitted a reclamation 
plan under Chapter 74, Dane County Code; 
2. By January 31 of each year after submitting a reclamation plan, submits an annual 
report that meets all the requirements of s. 74.251, Dane County Code. 

3. Within twelve months of the receipt of notice under s. 10.102(7)(b)2., records a deed 
notice document, that:  
(a) indicates the presence of a nonconforming mineral extraction site; 
(b) describes the boundaries of the nonconforming mineral extraction site, and; 

(c) is signed by the landowner and the zoning administrator. 
(4) By January 31 of each year after submitting a reclamation plan, provide to the 
zoning administrator evidence, subject to inspection, that all of the following conditions 
are met: 

(a) Verification of property ownership or an active mineral lease, as recorded with the 
Dane County Register of Deeds, between the landowner and a mineral extraction 
operator. 
(b) The driveway accessing the subject site shall either be paved or covered with crushed 

asphalt for a minimum distance of 100 feet from the public right-of-way. 



(c) There shall be a safety fence around the entire extraction area at all times. 
(d) Driveway access points to the site shall be gated. All gates shall be signed “no 
trespassing.” 

(e) The operator shall post clearly visible signage indicating the presence of mineral 
extraction activity. 
 
(109) Nonconforming use. A lawfully created use that existed prior to the time this 

ordinance or relevant amendments took effect, and which does not conform to the current 
standards of this ordinance. 
 

10.102 GENERAL PROVISIONS APPLICABLE TO ALL USES IN ALL ZONING 

DISTRICTS. 
(7) Nonconforming Uses and Structures. 
(b) Nonconforming Uses. 
1. Continuation of a Legal, Nonconforming Use. The lawful principal use of a building or 

premises existing at the time of adoption of this ordinance may be continued as a 
nonconforming use. 
2. Notification of Nonconformity. Within 30 days of the effective date of this ordinance 
in any town, the zoning administrator will send a notice via certified mail, return receipt 

requested, to all legally established, nonconforming mineral extraction operations which 
existed prior to 1969, and were registered with and approved by the Dane County Zoning 
Administrator at the time. 
The notice shall inform the landowner that registered nonconforming mineral extraction 

sites are subject to the provisions of this section. 
3. Abandonment or Discontinuation of a Nonconforming Use. 
a. Any use that is discontinued or abandoned for a period of one (1) year shall be 
considered terminated and shall lose its nonconforming status. Any future use or 

reestablishment of a previously nonconforming use on the premises must conform to the 
provisions of this ordinance, except as specifically exempted below. 
b. The relocation or expansion of any nonconforming use beyond areas where such 
use was originally established shall conform to all standards and requirements of this 

ordinance, except as otherwise provided by law. 
 
 

Conclusion and Findings: 

 Non-conforming status of the subject site has never been contested for 50 years by the 
property owner and the current operator and previous operators.   

 No intent has ever been submitted or proved to the county that the original owner, 

Harold Krueger indicating that additional acreage or the entire Krueger farm would 
be devoted for mineral extraction purposes. 

 When the subject site was registered in 1969, 2 acres was written down by the 
operator for estimated acreage reserved for deposit.   

 Dane County Planning and Development has recognized that the 40 acre parcel has 
non-conforming status for 50 years. 

 Anything beyond the identified 40 acre parcel would require a Conditional Use 

Permit to allow for mineral extraction uses or a request by the landowner to have the 
zoning division make a formal determination on the non-conforming area. 



 Past department determinations have taken into account case law and have allowed 
for non-conforming sites to expand, based on certain criteria: 

o Lands owned contiguously by the original owner of the mineral extraction site. 
o Lands that are contiguous to the current mining site location. 
o The area contains the same asset currently mined. 
o Where the original owner of the registered site demonstrates intent to mine that 

asset. 
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December 5, 2019 
 
Attn: KREUGER QUARRY LLC & DALE KREUGER 
 
Re: Registered and approved non-conforming - non-metallic mining sites; abandoned uses. 
 
On January 17, 2019, the Dane County Board of Supervisors adopted 2018-OA-20, which 
comprehensively revised the Dane County Zoning Ordinance (Chapter 10, Dane County Code).  In 
addition, the town of Pleasant Springs has adopted the new Dane County Zoning Ordinance on 
December 4, 2019. 
 
What does this mean for you? 
 
The Dane County Zoning division has identified that your property or portions of your property are 
registered with the county as a non-conforming mineral extraction site or use.  This notice is to 
inform you that registered nonconforming mineral extraction sites are subject to the provisions of the 
new zoning ordinance under section 10.102(7)(b). 

1. Abandonment or Discontinuation of a Nonconforming Use.  
 Any use that is discontinued or abandoned for a period of one (1) year shall be 

considered terminated and shall lose its nonconforming status. Any future use or 
reestablishment of a previously nonconforming use on the premises must conform to 
the provisions of this ordinance, except as specifically exempted below.  

 The relocation or expansion of any nonconforming use beyond areas where such use 
was originally established shall conform to all standards and requirements of this 
ordinance, except as otherwise provided by law. 

 
This memo serves as notification that in order for any registered non-conforming mineral extraction 
site to exist and to maintain its non-conformity; the following requirements must be adhered to.  
 
(b) Mineral extraction uses shall be considered abandoned or discontinued if the use ceases for 
twelve months or longer, unless the landowner or operator complies with all of the following:  
 

 Within twelve months of the effective date of this ordinance has submitted a reclamation plan 
under Chapter 74, Dane County Code. 

 By January 31 of each year after submitting a reclamation plan, submits an annual report that 
meets all the requirements of s.74.251, Dane County Code and indicates the site was active 
during the previous year.  

 Within twelve months of the receipt of notice under s. 10.102(7)(b)2., records a deed notice 
document, that:  
(a) indicates the presence of a nonconforming mineral extraction site;  
(b) describes the boundaries of the nonconforming mineral extraction site, and;  
(c) is signed by the landowner and the zoning administrator.  
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 By January 31 of each year after submitting a reclamation plan, provide to the zoning  

administrator evidence, subject to inspection, that all of the following conditions are met:  
(a) Verification of property ownership or an active mineral lease, as recorded with the Dane 

County Register of Deeds, between the landowner and a mineral extraction operator.  
(b) The driveway accessing the subject site shall either be paved or covered with crushed 

asphalt for a minimum distance of 100 feet from the public right-of-way.  
(c) There shall be a safety fence around the entire extraction area at all times.  
(d) Driveway access points to the site shall be gated. All gates shall be signed “no 

trespassing.”  
(e) The operator shall post clearly visible signage indicating the presence of mineral 

extraction activity. 
 
Please note, that except as described in section (b) above, when the nonconforming use of a property 
has ceased for twelve months or longer, a use shall be considered abandoned and discontinued.  A 
Conditional Use Permit would then be required to be approved by the town and the county to allow 
for future mineral extraction uses. 
 
Your attention to this issue is greatly appreciated and you may contact me with any questions with the 
above referenced language. 
 
Sincerely, 
 
Dan Everson 
Assistant Zoning Administrator 
608.267.1541 



STATE OF WISCONSIN, County of _____________________________________ 
 

Subscribed and sworn to before me on______________________by the above named person(s). 
 
Signature of notary or other person 
authorized to administer an oath    _______________________________________________  
(as per s. 706.06, 706.07) 
  
Print or type name: ____________________________________________________________ 
 
Title____________________________Date commission expires: _________________________. 
 

Name and return address: 

This document was drafted by: 
(print or type name below) 

 
Dane County Zoning Administrator 

 
 
               
               
               
   

 

 
PARCEL IDENTIFICATION NUMBER(S) 

Recording area 

This Deed Notice provides information regarding the presence of a nonconforming mineral extraction site and 
its location satisfying one of the requirements of DCCO Ch.10.004(1)(b)3.       

Use black ink NOTICE 

WHEREAS, DANE COUNTY, pursuant to Ch.10.004(1)(b)3., hereby 
gives notice that the following described property in the Town of 
Pleasant Springs indicates the presence of an active nonconforming 
mineral extraction site. 
 
 

 
 
 
 
 
 
 

*Names of persons signing in any 
capacity must be typed or printed 
below their signature. 
P&D form 2/20/2001 

 

061103395003 

The described property is as follows: 

 

 

 

 

 

 

Upon approval of the appropriate 
governmental unit(s), cancellation of 
this Notice may be accomplished by 
filing a Cancellation of Notice form 
with the Dane County Register of 
Deeds Office.  The Cancellation of 
Notice form is available from the 
Planning & Development office and 
requires the following: 
1) Signature of the County/Town 

official listed on the original 
Notice, or an equivalent office-
holder. 

2) Reference document number of 
original Notice. 

3) Legal description of property. 
4) Explanation of reason for 

cancellation. 

_______________________________________   ____________________      
Signature of Landowner                  Date          
 
 
_______________________________________   ____________________ 
Name printed      Title  



STATE OF WISCONSIN, County of _____________________________________ 
 

Subscribed and sworn to before me on______________________by the above named person(s). 
 
Signature of notary or other person 
authorized to administer an oath    _______________________________________________  
(as per s. 706.06, 706.07) 
  
Print or type name: ____________________________________________________________ 
 
Title____________________________Date commission expires: _________________________. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       
 
 
 
 
 
 
 

_______________________________________   ____________________      
Signature of County Official                 Date          
 
 
_______________________________________   ____________________ 
Name printed      Title  



STATE OF WISCONSIN, County of _____________________________________ 
 

Subscribed and sworn to before me on______________________by the above named person(s). 
 
Signature of notary or other person 
authorized to administer an oath______________________________________________  
(as per s. 706.06, 706.07) 
  
Print or type name: _________________________________________________________ 

Name and return address: 

This document was drafted by: 
(print or type name below) 

John Q. Landowner 

 
 
 
 
 
 
 

 

 
PARCEL IDENTIFICATION NUMBER(S) 

 

Recording area 

This Notice provides information regarding the status of the described property for residential development 
under Town/County policies in effect as of the filing date of this document.  Please be advised that future 
development on the described property may be subject to provisions of the Town Land Use or Comprehensive 
Plan, the Dane County Farmland Preservation Plan and/or the Dane County Code of Ordinances. 

Use black ink 

DIRECTIONS FOR FILLING OUT NOTICE 

WHEREAS, the (Town of ) _________________________ 
 
in Dane County, Wisconsin, hereby gives notice that the following 
parcels of real property may not be eligible for further non-farm 
residential development according to current Town land use plan and 
zoning regulations.  The land is described as follows:  
(Use reverse side if more space is needed for the complete property description.) 

 

*Names of persons signing in any 
capacity must be typed or printed 

_______________________________________   ____________________      
Signature of County/Town official    Date          
 
 
________________________________________   ____________________ 
Name printed      Title  

 

 

Cancellation of this Notice may be 
accomplished by filing a Cancellation 
of Notice form with the Dane County 
Register of Deeds Office.  The 
Cancellation of Notice form is 
available from the Planning & 
Development office and requires the 
following: 
5) Signature of the County/Town 

official listed on the original 
Notice, or an equivalent office-
holder. 

6) Reference document number of 
original Notice. 

7) Legal description of property. 
8) Explanation of reason for 

cancellation. 

FILL IN YOUR NAME, 
ADDRESS, & PARCEL 
NUMBER(S). 

 
 

THIS AREA IS FOR 
REGISTER OF DEEDS 
RECORDING ONLY.   
 
DO NOT WRITE IN THIS 
SPACE. 

STEP 1) 

STEP 2) HAVE THE COUNTY ZONING ADMINISTRATOR 
SIGN THE NOTICE.  THE SIGNATURE MUST BE 
NOTARIZED. 

STEP 3) PRINT YOUR NAME IN THIS SPACE. 

A PROPERTY DESCRIPTION TO WHICH THE 
NOTICE APPLY APPEARS HERE.  YOU MAY BE 
REQUIRED TO INSERT CERTIFIED SURVEY 
MAP (CSM) RECORDING INFORMATION (CSM 
#).   
 
IF CSM INFORMATION IS REQUIRED, PLEASE 
COORDINATE WITH YOUR SURVEYOR AND 
THE DANE COUNTY LAND DIVISION REVIEW 
OFFICER AND FILL IN THE INFORMATION 
ACCORDINGLY. 

ENTER PARCEL NUMBER(S) 
HERE 

NOTE:  This Notice document is being provided for your convenience and 
may be recorded to comply with the requirements of your recently 
approved zoning petition.  Property descriptions have been derived from 
readily available sources such as tax records, surveys, deeds, and other 
recorded documents.  Please review the property description to ensure 
accuracy and completeness.   
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STOP WORK ORDER 
 

December 17, 2020 

 

KREUGER QUARRY LLC & DALE KREUGER 

2298 RINDEN RD 

COTTAGE GROVE WI  53527 

 

 
LOCATION:      Town of Pleasant Springs, Section 3, PARCEL: 061103490767 

 

DISTRICT:        FP-35, Farmland Preservation 

 

REPORT:         Non-metallic mining operations conducted outside of the approved area.  

 

VIOLATION:    Approximately 1.1 acres have been mined outside of the approved non-

conforming boundary.  See aerial map below for further clarification.  

   

Dane County Code of Ordinances - 10.222 (3) Conditional uses. The 

following uses require a Conditional Use Permit in this district: 

(c) Non-metallic mineral extraction operations that comply with s. 91.46(6), 

Wis. Stats., s. 10.103(15) and Chapter 74. 

 

NOTICE:           All mineral extraction operations must cease immediately on parcel 

061103490767, this includes all activities associated with mineral extraction, 

blasting, crushing, stockpiling, processing, loading, truck traffic, etc.   

 

In order for this site to be in compliance, a conditional use permit application 

will need to be submitted covering the additional mining areas of the farm no 

later than January 8, 2021 that meets the requirements of DCCO Ch. 10.191 or 

the area in violation must be reclaimed back to the original grade and approved 

agricultural land uses. 

 

Failure to comply with this notice by January 8, 2021 will result in all 

operations to cease.   
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Sincerely, 

 

Daniel Everson 

Assistant Zoning Administrator 

267.1541 

 

CC:  

Clerk, Town of Pleasant Springs 

Dane County Zoning Administrator - Roger Lane 
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