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OWNER NAME PHONE AGENT/CONT OR NAME PHONE
i B0 |0 Pl 3a0 -0
BILLING ADDRESS (Number, Street) ADDRESS (Number, Street)
2784 WAUBESA AVE )
(City, State, Zip) (City, State, Zip)
MADISON, WI 53711
E-MAIL ADDRESS E-MAIL ADDRESS
BIRKLEA@COMCAST.NET
PARCEL NO. TOWNSHIP SECTION 114 14 1/4
0610-082-1810-7 TOWN OF DUNN 8 NW NE
PROPERTY ADDRESS  [glelVSiA\eX ST. DIRECTION STREET NAME ST. TYPE
(Assignment of new address is 2784 WAUBESA AVE
subject to field verification.)
LOT BLOCK C.S.M. NO. or PLAT NAME
20 L i i g : WAUBESA BEACH-3RD ADDITION
ZONING DISTRICT PARCEL SQ FOOTAGE PROPOSED PROJECT: New Structure/Addition
SFR-08 Single Description: TEARDOWN/REBUILD SFR
Family Residential R
PROJECT INFORMATION  App for a Residential Structure; SEWER
REZONE NO. C.U.P. NO. VARIANCE NO. DEED RESTRICTION
- ‘ [ YES O No
SHORELAND FLOOD ZONE WETLAND
§] YE8 | Mo ] %5 31 MO O ves O w~o
Existing Impervious Proposed Impervious
L7 SRS SRR L
Setback from Ordinary High Water Mark Water Body Name
PERMIT FEE
$150.00

|, the undersigned, am the owner of the property or an authorized agent acting on behalf of the owner of
the property. | certify that the work to be performed, as part of this zoning permit, will be constructed as
noted on the submitted plans and comply with the applicable zoning ordinances. | understand that failure
to comply with any provision or condition of this permit renders this zoning permit null and void and subject
to enforcement action.

| acknowledge that | am responsible for complying with State and Federal laws concerning construction
near or on wetlands, lakes, and streams. Wetlands that are not associated with open water can be difficult
to identify. Failure to comply may result in removal or modification of construction that violates the law or
other penalties or costs. For more information, visit the Department of Natural Resources web page at
www.dnr.state.wi.us or contact the Department of Natural Resources Service Center.

| hereby consent to the entry on the permitted premises by Dane County zoning inspectors for the
purposes of determining compliance with the zoning ordinances.

Owner & Agent hereby agree to comply with all Dane County |SIGNATURE: Owner/Agent DATE:

Ordinances. Any unauthorized change from the information or

plans submitted will invalidate the permit. // - u 24
(form version 02.00.00

OFFICE USE ONLY

DATE ISSUED

DATE REVIEWED






Conditions:1. THIS APPROVAL BY DANE COUNTY ZONING IS ONLY FOR THE PLAN AS
PRESENTED. ANY MODIFICATION TO THE PROJECT REQUIRES THE EXPRESS WRITTEN
APPROVAL BY DANE COUNTY ZONING. THIS PERMIT SHALL BE NULL AND VOID IF ANY
MODIFICATIONS ARE MéDE WITHOUT THE EXPRESS WRITTEN APPROVAL OF DANE COUNTY

ZONING. INITIALS

1. No change of topography within 5 feet of a property line.
2. No disturbance of the vegetative buffer zone unless it is part of an approved shoreland mitigation permit.





Dane County Shoreland Zoning PR R

Permit Application Shoreland Permit # DCPSHL- -

Application must be made in person Zoning Permit # DCPZP-_____ -

Shoreland Zoning Permit fee is $150

A shoreland zoning Permit will be required prior to a general zoning permit being issued by the Dane County
Zoning Division for any development within the shoreland district.

Property Owner Information Agent Information
N Agent Name

" Alan Birkle
A= 6606 Hayward Court fntasen
i s ZipMcHenry, IL, 60050 S
Phone 847-370-4833 Agent Phone
“"'pirklea@comcast.net foentEmel

Property/Location Information (http:/accessdane.co.dane.wi.us)

Property Address Town/Section Acreage
2784 Waubesa Avenue | punn/s N UUZE *0.172
Parcel Number(s) Zoning District
0610-082-1810-7 SFR-08
CSM Lot Subdivision Block/Lot
20 Third Addition to Waubesa Beach

Project Description

Demolition of all existing impervious surfaces including house, driveway and sidewalks. Construction of a new combined house and garage along with site grading and new rain garden.

Please answer the following questions to the best of your ability:
Is the property within 300 feet of a stream or 1000 feet from a pond or lake? ™ Yes [INo [J Don’t Know

Is there a wetland or floodplain on or near the property? m Yes [1No [1 Don’t Know
Is this project associated with a recent rezone/CUP/variance? MNo If yes, petition/appeal #
Is this permit to correct a violation? [] Yes mNo

Have you contacted the Dane County Land and Water Resources Department about this project? [] ®es [1No

Most applications must be accompanied by a survey showing the following:

o Property lines with dimensions

All existing structures

Any proposed structures

All impervious surfaces

All vegetative areas

Ordinary High Water Mark
Topographic data (2-foot contours)

Permit Fee due at time of application
Please have cash or check payment available
at time of application submittal. Checks are
payable to Dane County Zoning. The fee for
a shoreland zoning permit is $150.00 and is
non-refundable.

0oo0oo0o0o0ao

1, the undersigned, hereby make application for a shoreland zoning permit and certify to the accuracy of the information. |
further certify | am the property owner, or a duly authorized representative, and may sign this permit application on the
behalf of the owner(s) of said property.

Applicant signature: A—"V% — : Date: & F -2020

H:\Zoning\Shoreland-Wetland Zoning\Chapter 11 Forms\DCPSHL_Application.docx Version 1.1 Created 12272013






ZONING OFFICE USE ONLY ZONING OFFICE USE ONLY

Project includes development within: (check all that apply)
£8q 1000’ of a lake or pond &300’ of lake, pond, river or stream A 300’ of a floodplain
L1 A floodplain 0175’ of awetland [J A wetland L] The vegetative buffer zone

K Shoreland Water body: \«J\’v/l)@é__ Identification: L,o,b;e DNR designated?’QYes [INo

[0 Wetland [ Shoreland wetland [(JInland wetland (JWetland < 2 acres

[1 Floodplain FEMA map panel: 55025C Flood zone:
OFloodway [IFlood fringe [1General floodplain [JFlood storage

- =
K Existing [J Existing non-conforming [INew L-Q‘IL M H q v3 . S
Lod #9= 533 O»?

Impervious Surface Calculations

Area (square feet):
Total Lot: ~) oo S Sq Ft

Within 300’ of
ordinary high water
mark Existing Additional Proposed Post Development

Lot “700S

Primary building
footprint

Accessory building(s)

Driveway

Any other impervious

Total impervious | a84 =135 AN

Percent impervious - Y).7%

Project meets shoreland standards: [JYes ENo Shoreland zoning permit denied: E]YesﬁqNo

Additional Dane County permits needed:
‘D8Shoreland Erosion Control Permit ﬁ\Shoreland Mitigation Permit [JVariance

OFloodplain development permit % Zoning Permit O

Additional information required:

STATUS: [ Shoreland zoning permit and/or zoning permit issued contingent upon other permits
X Shorelan ing permit gn hold for other permits

Issued b Date

Assistant Zoning Administrator

H:\Zoning\Shoreland-Wetland Zoning\Chapter 11 Forms\DCPSHL_Application.docx Version 1.1 Created 12272013
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STORMWATER MITIGATION
REPORT

BIRKLE RESIDENCE
TOWN OF DUNN, DANE COUNTY, WISCONSIN

Wiy,

June 9, 2020

PREPARED FOR:
Mr. Alan Birkle
2784 Waubesa Avenue
Madison, WI 53711

PREPARED BY:

Burse Surveying and Engineering, Inc.
2801 International Lane, Suite 101
Madison, WI 53704
(608) 250-9263

BSE2187-19





LOT 20, THIRD ADDITION TO WAUBESA BEACH, RECORDED AS DOCUMENT NUMBER 314503, LOCATED IN THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER, SECTION 08, TOWNSHIP 06 NORTH, RANGE 10 EAST, TOWN OF DUNN, DANE COUNTY, WISCONSIN
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2766 WAUBESA AVE.
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PERFORATED
PIPE
1E:847.70 AW
s. UNDER DRAN VALVE
RI: 848,01
. . 1£:848.03
% ’ _
L
Ls. e i i ° °
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ity A by Z 25 ¢35
s PROPOSED RAIN GARDEN o 1 20 w 3s = 3s
i \n a0 AR I — (|| £ | £
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8
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ON OF FLOW

I EACSON CONTROL DEVICES ANDICR STRUCTURES SHALL BE IKSTALLED PRIOR THESE SHALL BE NOTES: /ain__i TO FLEXBLE NO PERFORATED
PROPERLY 1. 6" OF COMPACTED SAND BEDDING TO PREVENT SETTLING s NATELY Y CNSEAM
2. 8" PVC SCREW CAP WTH SOUD 8" PVC VALVE BOX
x SEvar e TISSRAMOT, BRONOR CONINL WEARNES A8 3. 4" PVC KNIFE GATE VALVE WITH HANDLE EXTENSION AS NECESSARY TO BE OPERATED FROM
BN SHALL B THE (Y PRECAUTIONS AT VAL B ALLOWED SHALL BE GRADE
CORRECTNG ALL ERQSION CONTROL PROBLENS Eaizlacnﬂgihigﬂgggg 4. FERNCO SERIES 1070 COUPLING OR EQUAL
MEABURES, AS REQUESTED IN WRITING BY THE ETATE OR LOCAL ENCINEER SHALL BE 5. CREATE WATER TIGHT SEAL AT CONNECTIONS AND BOTTOM OF VALVE BOX TO PREVENT
HOURS. STANDING WATER
3 NEACRED THE 5TE MUGT BE INGPEGTED AT LEAGT WEEKLY O WITHIN 24 HOURG OF THE U_m_ or (800) 242-8511
io._vcn-o;axsg ALL MANTENANCE WILL FOLLOW . " 4" UNDERDRAIN VALVE
KEEMNG BHALL COMPLY Y1 H NR 216.448), V5. AUM. CULE. www.DiggersHotline.com
& EXISTING SHALL ACT AS THE TRACKING PAD VALVE TO BE CLOSED WHEN LAKE WATER RISES ABOVE INVERT OF THE DRAINAGE PIPE AND TO BE REOPENED WHEN THE WATER HAS RECEDED BELOW THE OUTLET OF THE DRAINAGE PIPE.
a. IF TRACKING BECCMES AN ISSUE. A PROVIDE A STCAE OF ACCESS. INSTALL 1©

WONR STANDARD 1057 “ﬂ-agiﬂ)inﬁgﬁiﬂgbq
KTIPR JONR W GOVTORICETORMWATERNNN!MENTRA MSTTRACKOUTCONTARON PRACTICRS PRF THE TRACKING PAD MLUST RE MANTAINED N

A CONDITION THAT PREVENTS THE TRACKING OF MATERIAL ONTO THE PUBLIC STREET SCHEDULE: |
ERGSON CONTROL DEVICES SHALL ADHERE TO THE TECHNICAL GTANCARDS FOUND CONTROL &
. i > o TR A JUNE 15, 2020 ILT FENGE AND EROGION CONTRO! MFASURFS INGTAL | ED LEGEND O N
8 ALDEBRIS BE SWEPT OR g JUNE 15, 2020 TOR SOIL REMOVAL COMPLETE L ﬁ oA RN =
2 A ® » JULY 18, 2020 BUILIDNG DEMOLITION AND ROUGH SITE GRADING COMPLETE. S CONS ——x—— AW CUT / REMOVAL LMTS B vt
TR g e I S e et
8 ALLDISTURSED AREAS, EXCEPT PAVED AREAS, SHALL RECEIVE A MNMUM OF BIX (8) INCHES OF TOPGOIL, FERTLIZER, S2ED ANDMULCH BZED  OEPTEMBER 15,2020  FINE ORADING AND SEEDING COMPLETE. ——wbemieesn
WXTURES SHALL BE SELECTED APPROPRATE 70 TE A QUALIFIED LANDSCAFE ARCHTECT —a—o— s oty
AN 8E CONBULTED FOR SHALL BE UVEBEEDPER  AUGUST 7, 2021 RAIN GARDEN INSTALLATION COMPLETE. I [ DRAWNG NUMBER |
ACRE AND SHALL BE PROVICED BY "HE JER. FERTILIZER CAN BE APPLIED BUT ASOLTEST IS e |_DRAWRNG NUMBER _j
RECOMMENDED TO DETERMINE THE TYPE ANC AMOUNT OF FERTILIZER TO BE APPLIED. ALL SEECING ANC RESTCRATICN SHALL BE IN EMERGENCY CONTACT CEEEEEETE DIVERSION BERW
CONFORMANGE TO WONR TECHN AL STANDARD 1089 FUUN AT KTTP/ONR W GOVITOP CISTCRMMATERSTANDARDSICONST STANDARCSNTML 0 o ONOO
SEEDING AND SODDING MAY GN.L Y BF UEFD PROM VAY 157 T0) SEPTFNBFR 18T OF ANY YEAR TPMPORARY 62N SHALL AE USED AFTFR o S B SV pecmbRoi
SEPTEMBER 15 IF TEMPORARY SEEDING /S USED, A PERMANENT COVER SHALL ALSC BE REQUIRED A3 PART OF THE FINAL SITE 5TABILIZATION. MCHENY, IL 80080
9 FOR THE FIRST AFTER THE INITIAL A AREA oo o st | UREANTAN

Printed: Jun 09, 2020 — 1:52pm Printed By: survey
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Dane County Land Conservation Division

Universal Soil Loss Equation for Construction Sites

Dane County Land Conservation

Developer: Alan Birkle
Project: 2784 Waubesa Avenue
Date: 6/9/2020
Version 2.2
Soil Soil Slope Soil loss .
P nt Reduct
Land Disturbing Period |Annual R| Map | Erodibility K | Slope | Length | LS |Land Cover| A=%RxRxKxLSxC mawon::mﬂo e
Activity Begin Date | End Date % R Factor | Unit Factor (%) (feet) Factor C Factor (tons/acre)
(7.5 tons/acre)
disturb ground ~| 6/15/2020 7/1/2020 11.3% 150 Gn 0.17 1.9% 59 0.16 1.00 0.5
disturb ground ~{ 7/1/2020 9/15/2020 | 47.3% 150 Gn 0.4 2.2% 81 0.20 1.00 2.5
seeding | 9/16/2020 |  -—- 26.8% 150 Gn 0.17 2.2% 81 0.20 0.40 0.6
}
TOTAL 3.5 NONE
Land Disturbing Activities: input definition
disturb ground activity which leaves the ground devoid of vegetation
apply mulch application of straw mulch at 1.5 tons/acre mx:m
seed and mulch seeding and application of straw mulch at 1.5 tons/acre
seeding temporary or permanent seeding without the use of mulching materials C m _lm
sod installation of sod
paving providing 100% cover to disturbed ground with paving materials or stone
Designed By: CRB
Notes: Date 6/5/2020
Seeding established by winter. Rain garden installaion completed sping-fall 2021. Checked By: PDF
Date 6/5/2020
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SOILS REPORT





Wis. Depl. of Safety and Professional Sevices  SOIL EVALUATION - STORM Page 1 o 2
Division of Industry Services in accordance with SPS 382.365 and 385, Wis. Adm. Code
County Dane
Attach complete site plan on paper not less than 8 1/2 x 11 Inches In size. Plan must
Include, but not limited to: verlical and horizontal reference point (BM), direction and Parcel 1.D.
percent slope, scale or dimensions, north arrow, and BM referenced to nearest road. 0610-082-1810-7
Please print all information. Reviewed by Date
Personal Informalion you provide may be used for secondary purposes (Privacy Law, s. 15.04 (1) (m)). |
Prloﬂeg‘y i_Cl)willer Birki Properly Location
o Ir
y 9 Gout. Lot uaNWo g8 1 6 10 b
Prr(:’pert Owner's Malling Address Lot# Block # | Subd, Name or CSM#
606 Hayward Court 20 3rd Addn. To Waubesa Beach
City State  Zip Code Phone Number O CIB []vilage []Town Neares! Road
McHenry, IL ' 60050 | ) unn ?784 Waubesa Av.

Drainage area [1saq. ft. [Jacres
Optional:

Test Site Suitable for (check all that apply)

] frrigation [] Bioretention trench ~ [] Trench(es)

[ Rain garden [0 Grassed swale [C] Reuse

[] Infiltration trench [ SDS (> 15' wide] [ Other

Hydraulic Application Test Method:
Iﬂ Morphological Evaluation
[ Double-Ring Infiltrometer

[C] Other (specify)

D Boring

Paul A. Hardy

225394

4 | Obs. # .
o X pit Ground surface elev. 848.0 il Depth to limiting factor In. Titaic Anp. e
Horizon | Depth { Dominant Color Redox Description Texture Structure  |Consistence | Boundary | % Rock Inches/Hr
in. Munsell Qu. Sz. Cont. Calor Gr. Sz. Sh. Frag.
Filld 0-121 10YR2/2 None sil 2fsbk mvir cs 0 0.13-
FillZ | 12-18] T0YR5/6 None sl Tmsbk mvir cs 2 0.5
A 18-30{ 10YR2/0 None | 1msbk mvir cs 0 0.24
lic1 | 30-40[ 2.5YR5/2 m2d10YR5/8 Is Osg ml gs 10 1.63
IIC2 | 40-66| 2.5YR5/2 m2d10YR5/8 grs Osg mil 15 3.6
Saturated @42|'+
il iy d surface el it. Depth to limiting facto in
[ en Ground surface elev, apth to limiting r : ey
Harlzon | Depth | Dominant Cofor Redox Descriptlon Texiure Structure | Consistence | Boundary | % Rock inches/Hr
in. Munsell Qu. Sz. Cont. Color Gr. Sz. Sh. Frag.
CST/PSS Name (Please Print) Signaiure /% CST/PSS Number
P W %

Address
7226 Timberwood Drive, Madison, Wl 53719

Telephone Number
608-848-4869

Date Evaluation Conducted
5-13-2020

/

SBD-10793 (R03/13)
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20

—BPurse

e e
A Burveyieg Snd Enginporing, inc.

2801 International Lans, Sufts 101
Msdison, W] 5704
Fhone: G08-250-9265
Fax: GOB-250-9266
<-msit Mburse@E5ENC.nzt
Mein PUFBESUTVEYENGE.LOM

Madison, W 53711
Alan Birkle
2784 Waubesa Avenue
Madison, WI 53711

RESIDENCE
2784 Waubesa Avenug

PROJECT # BSE2187
PLOT DATE: DE/08f2020

REVISION DATES:

05(1212020
06i03{2020
ISSUE DATES:
051122020
0&/09/2020
SITE PLAN

This dagument ecntalng epnfigential o
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BOUNDARY AND TOPOGRAPHIC SURVEY
DIGGERSHOTINE

LOT 20, THIRD ADDITION TO WAUBESA BEACH, RECORDED AS DOCUMENT NUMBER 314503, LOCATED IN THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER, SECTION 08, TOWNSHIP 06 NORTH, RANGE 10 EAST, TOWN OF DUNN, DANE COUNTY, WISCONSIN
OE(89) -t P ——

SCALE @ ONE INCH = TEN FEET

=

WW.DiggersHotiine.com

50,11
{807

LEGEND
g © 1" IRON PIPE FOUND AIR CONDITIONER
=
xé%% ° 3/4" SOLD IRON ROD FQUND TV PEDESTAL
QESCRIPTION FURNISHED: goes
-l ®  1-1/4" [RON FIPE FOUND B ELEGIRIC PEDESTAL
LOT 20, THIRD ADDITION TO WAUBESA BEACH, RECORDED AS DOCUMENT NUMBER 2gEs 4
314503, LOCATED IN THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER, e @  MAG NAL FOUND @  UTUTY POLE
SECTION 08, TOWNSHIP 06 NORTH, RANGE 10 EAST, TOWN OF GUNN, DANE HEoE
COUNTY, WISCONSIN sgan B 3/ X% Soup.RoN se-RoD SET, AT 1180 L UGHT PoLE
SURVEYOR'S GERTIFIGATE: g =1 L CROUND LIGHT
# .
I Michellc L Burss. Profassional Land Surveyar, No. 2020, hereby certify that i M Bst2 SPOT ELEVATION (0 TELEPHONE PEDESTAL
the foregoing survey was executed under my direction and control. and that qm iy e .
said survey meets the minimum standards for property surveys of the Wisconsin Q\@\SCONS‘/I/&% o — OVERHEAD UTILITY WIRE € FIRE HYDRANT
Administrative Cods (A—E7), and the map hereon is carrect to the best of my SRt % 5—— BURIED GAS LINE
knawledge and belief. 2 NOTES:. e
Svr/ MICHELLEL \#v% ettt WATER MAIN i SUY WIRE
; = E 1) Except as specifically stated or shown en this map, this survey does not purpert to reflect any of the e
Dated this day of o . 202_. = S.2020 = following which may be’ apglicable ta the subject real estate: agsemants; building setbock lines; restrictive — =48 — SANITARY SEWER MAILBOX
= o = cavenants; subdivision restrictions: zoning or other land use regulotions; and any other facts that an = Q
e _—.g Sun Prairie §"- accurdte and current title search may disclose. Survey was performed without the benefit of a title report. e § T STORM  SEWER a HOLLARD
igned: __ Z
Michelle L. Burse, P.L.5. No. 2020 Z ¢ § 2) No attempt has been made as a part of this survey to obtain or shaw data concerning existence, size, wemem UT e BURIED TELEPHONE O STORM SEWER INLET
%"4{0 E‘{O & depth, conditian, copacity, or location of any utility or municipal /public service facility. For information
Z gy, S U \'\N reqarding these utilities or focilitles, please contact the apprapriale agencies. i BURIED ELECTRIC ©  ELECTRIC MANHOLE
LTI :
3) Date of field work: 04-20-2020 =—=tivi— BURIED .CABLE 'ACCESS TELEVISION LINE ®  TELEPHONE MANHOLE
4) Al surface and subsurface improvements on and adjacent to the site are nat necessarily shown hereon. ——~Fo—— BURIED FIBER OFTIC @  STORM SEWER MANHOLE
5} All trees, hedges and ground cover on the sits may not necessarily be shown hereon. ®  WATER VALVE ©  ROUND CATCH BASIN
¥
T ) Routing of public Utiities [s bosed upon drawings obtainsd from the Town af Dunn, markings provided ©  GAS WAL ] STORM SEWER STRUCTURE
= by Digger's Hotline Ticket Number 20201608340 und visible above ground structures. Additional buried GAS METER
£l | ulilities/structures may be encountsred. Mo excavations were made to located utilities. Before excavations 8  SANITARY SEWER MANHOLE
are performed contact Digger's Hotline.
1 ) J s . DECIDUOUS TREE (DBH IN INCHES) @  MISC SYMBOL
7) Area to meander line = 7.005 square feet
Area to edge of water — 7,556 squars fest BIT.  BITUMINOUS PAVEMENT
CONIFEROUS TREE (DBH IN INCHES,
H | 8) Elevations are based upon NAVDBS datum. Elevations are transferred ta the site ulilizing RTK GPS { ) NG o COHCRETES R ANEMENT,
1 l surveying while observing the WISGORS Netwark. ¢ ) INDICATES RECORDED AS
DISTANCES ARE MEASURED TO THE NEAREST
HUNDREDTH OF A FOOT. BUILDINGS ARE
] [ MEASURED TO THE NEAREST TENTH OF A FOOT.
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FIRST FLOOR ELEV. = 851.07

. GARAGE FLOOR ELEV. = B48.74

"3 8 ALLOWED

4 x 2" x 2 (MIN.)
WOOD POST OF OAK
OR HICKORY

IF A WOVEN
GEQTEXTILE FABRIC
s USED FILTER FABRIC
FLOW
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EXTEND FABRIC TO
6" BELOW SURFACE

SILT FENCE CONSTRUCTION

EROSION CONTROL NOTES/SPECIFICATIONS:

1.

2

©

ERQSION CONTROL DEVICES AND/OR STRUCTURES SHALL BE INSTALLED PRIOR TO CLEARING AND GRUBBING OPERATIONS. THESE SHALL BE
PROPERLY MAINTAINED FOR MAXIMUM EFFECTIVENESS UNTIL VEGETATION 1S RE-ESTABLISHED.

EROSION CONTROL IS THE RESPONSIBILITY OF THE CONTRACTOR UNTIL ACCEPTANCE OF THIS PROJECT. EROSION CONTROL MEASURES AS
SHOWN SHALL BE THE MINIMUM PRECAUTIONS THAT WILL BE ALLOWED. THE CONTRACTOR SHALL BE RESPONSIBELE FOR RECOGNIZING AND
CORRECTING ALL EROSION CONTROL PROBLEMS THAT ARE THE RESULT OF CONSTRUCTION ACTIVITIES. ADDITIONAL EROSION CONTROL
MEASURES, AS REQUESTED IN WRITING BY THE STATE OR LOCAL INSPECTORS, OR THE DEVELOPER'S ENGINEER, SHALL BE INSTALLED WITHIN 24
HOURS.

ALL EROSION CONTROL MEASURES AND STRUCTURES SERVING THE SITE MUST BE INSPECTED AT LEAST WEEKLY-OR WITHIN 24 HOURS OF THE
TIME 0.5 INCHES OF RAIN IS PRODUCED. ALL MAINTENANGE WILL FOLLOW AN INSPECTION WITHIN 24 HOURS. INSPECTION SCHEDULE AND RECORD
KEEPING SHALL COMPLY WITH NR 216.46(8), WIS ADM. CODE.

CONSTRUCTION ENTRANCES - EXISTING PAVEMENT SHALL ACT AS THE TRACKING PAD.

a. IF TRACKING BECOMES AN ISSUE, CONTRACTOR SHALL PROVIDE A STONE TRACKING PAD AT EACH POINT OF ACCESS. INSTALL ACCORDING TO
WDNR STANDARD 1057. REFER TO WDNR'S STORMWATER WEB PAGE OF TECHNICAL STANDARDS AT:
HTTPS//DONR.\WL.GOV/TOPIC/STORMWATER/COCUMENTSA 057 TRACKOUTCONTROLPRACTICES.PDF. THE TRACKING PAD MUST BE MAINTAINED IN
A CONDITION THAT PREVENTS THE TRAGKING OF MATERIAL ONTO THE PUBLIC STREET.

EROSION CONTROL DEVICES SHALL ADHERE TO THE TECHNICAL STANDARDS FOUND AT:
HTTPS://DNR.WLGOVITCPIC/STORMWATER/STANDARDS/CONS T_STANDARDS HTML AND COMPLY WITH ALL DANE COUNTY ORDINANGES.

ALl DEBRIS TRACKED ONTO PUBLIC STREETS SHALL BE SWEPT OR SCRAPED CLEAN BY THE END OF EACH WORKDAY.
ALL DISTURBED AREAS SHALL BE SEEDED IMMEDIATELY AFTER GRADING ACTIVITIES HAVE BEEN COMPLETED.

ALL DISTURBED AREAS, EXCEPT PAVED AREAS, SHALL RECEIVE A MINIMUM OF SIX (8] INCHES OF TOPSOIL, FERTILIZER, SEED, AND MULCH, 8EED
MIXTURES SHALL BE SELECTED APPROPRIATE TO THE INTENDED FUNCTION. A QUALIFIED LANDSCAPING CONTRACTOR, LANDSCAPE ARCHITECT
OR NURSERY CAN BE CONSULTED FOR RECOMMENDATIONS. SEEDING RATES SHALL BE BASED ON POUNDS OR OUNCES OF PURE LIVE SEED PER
ACRE AND SHALL BE PROVIDED BY THE SEED SUPPLIER. FERTILIZER CAN BE APPLIED TO HELP PROMOTE GROWTH, BUT A SOILTEST IS
RECOMMENDED TO DETERMINE THE TYPE AND AMOUNT OF FERTILIZER TO BE AFPPLIED. ALL SEEDING AND RESTORATION SHALL BE iN
CONFORMANCE TQ WDNR TECHNICAL STANDARD 1059 FOUND AT HTTP:#DNR.WL.GOV/TOPIC/STORMWATER/STANDARDS/CONST_STANDARDS. HTML,
SEEDING AND SODDING MAY ONLY BE USED FROM MAY 1ST TO SEPTEMBER 15TH OF ANY YEAR. TEMPORARY SEED SHALL BE USED AFTER
SEPTEMBER 15. IF TEMPORARY SEEDING IS USED, A PERMANENT COVER SHALL ALSO BE REQUIRED AS PART OF THE FINAL SITE STABILIZATION.

FOR THE FIRST SIX (6) WEEKS AFTER THE INITIAL STABILIZATION OF A DISTURBED AREA, WATERING SHALL BE PERFORMED WHENEVER MORE
THAN SEVEN (7} DAYS OF DRY WEATHER ELAPSE.

—Purse

i el Eegiecring B,

2801 hterrational Lane, Suite 101
Madison, WL 53704
Phoae: 50B-250-5263
Fax 608-250-8266
e-mait Murse@BSE-INCret
vamwlarsesurveyengr.com
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Dial 1 or (
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SCHEDULE:

JUNE 15, 2020

JUNE 15, 2020

JULY 15, 2020
SEPTEMBER 15, 2020
AUGUST 7, 2021

TOP SOIL REMOVAL COMPLETE.

BUILIDNG DEMOLITION AND ROUGH SITE GRADING COMPLETE.
FINE GRADING AND SEEDING COMPLETE.

RAIN GARDEN INSTALLATION COMPLETE.

EMERGENCY CONTACT

ALAN BIRKLE

6606 HAYWARD COURT
MCHENRY, IL 60050
€47-370-4833
birkisagheamedst net

CONSTRUCTION ENTRANCE
SAW CUT / REMOVAL LIMITS
DISTURBANCE LIMITS
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: I\@ ——~ DIRECTION OF FLOW
7 PROJECT #: BSEZ187
PLOT DATE: 06082020 |-
REVISION DATES:
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060872020
NOTES: TRANSITION TO FLEXIBLE NO PERFORATED
1. 8" OF COMPACTED SAND BEDDING TO PREVENT SETILING e RO ATEL VAt DTS TR A
2. 8" PVC SCREW CAP WITH SOLID 8" PVC VALVE BOX
3. 4" PVC KNIFE GATE VALVE WITH HANDLE EXTENSION AS NECESSARY TO BE GPERATED FROM
GRADE
4. FERNCO SERIES 1070 COUPLING OR EQUAL ISSUE DATES:
5. CREATE WATER TIGHT SEAL AT CONNECTIONS AND BOTTOM OF VALVE BOX TO PREVENT V51272020
800 242-8511 STANDING WATER T
"
4" UNDERDRAIN VALVE
VALVE TO BE CLOSED WHEN LAKE WATER RISES ABOVE INVERT OF THE DRAIMAGE PIPE AND TO BE REOPENED WHEN THE WATER HAS RECEDED BELOW THE QUTLET OF THE DRAINAGE PIPE.
SILT FENCE AND EROSION CONTROL MEASURES INSTALLED LEGEND EROng?S T%OIEL.T&JOL &

This document conlzing conficential or
propristary information of Burse Sursaying
and Engineesing, Inc. Meithar e cocarent

ner the informalion bersin s fo be-
mprmul:nd' distributed, used or disdosed.
in whle or In par, except as
smﬁud\y..uumzed by Burse Surveying
‘and Engineering, Inc.

DRAWING NUMBER

EX-3

Printed: Jun 08, 2020 — 9:33am  Printed Hy: survey

M:\BSE2187\ dwz\Enginecering\ BSE2187v2018.dwg






2786 WAUBESA AVE.

NOT FOR CONSTRUCTION

712
SWALE

8-

(A eeeermismren G remmneremssnre e

A

|

e

e P aamesaoenme

- B

WA UBE

AVENUE

BM#1
1.25" IRON PIPE
FLEV: B47.76

S e S

o e R P

—

——;staaa.sé

-848.50

" -B48.50 EXP

Exp. =
Exp

NEW HOME
FIRST FLOOR ELEV. = 851.07

2782 WAUBESA AVE.

<
w
[
o
=

LAKE

LEGEND

EXISTING MINOR CONTOUR
EXISTING MAJOR CONTOUR
PROPOSED MINOR CONTOUR
PROPOSED MAJOR CONTOUR
PROPOSED RIDGE LINE
PROPOSED SWALE /DITCH
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USLE FLOW PATH
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WALK AREA DRAINING TO RAIN GARDEN

LANDSCAPE AREA DRAINING TO RAIN GARDEN

DIRECTION OF OVERLAND FLOW

CONTRACTOR 15 REUUIRED TO GRADE THE

REAR YARD SUCH THAT ALL SHADED AREA
SHOWN ON THIS PAGE DRAIN TO THE RAIN
GARDEN PER THE ORAINAGE ARROWS
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BROAD CRESTED WEIR

TOP BANK —— ——

ELEV: 847.75
ELEV: 847.25

S

ELEV: 847.75

/ BERM ELEV: VARIES

—

£ CLASS Il EROSION MAT

ELEV: 846.75

ELEV: 845.75

APPROX. WATER TABLE -/

| 12" PEA GRAVEL

NATIVE SOIL LAYER

6" SAND/COMPOST
MIX (B5%/15%)*
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4" DRAINTILE BEDDING & BACKFILL

WATER TABLE
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APPROX. -

*SAND MAY COME FROM NATIVE SANDS FROM BUILDING EXCAVATION
VEGETATE RAIN GARDEN WITH NATIVE PRAIRIE SPECIES (1" 0.C. NOMINAL)
RAIN GARDEN SHALL BE EXCAVATED TO AT LEAST 845.50, AND THE LOAMY SAND LAYER WITH A HYDRAULIC APPLICATION RATE

OF 1.63IN/HR OR GREATER.

ELEY: 844.50
SECTION B — BROAD CRESTED WEIR DETAIL
GENERAL BACKYARD DRAINAGE TOWARDS LAKE
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i BERM ELEV: VARIES
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NATIVE SOIL LAYER

BASIN TO BE CONSTRUCTED IN COMPLIANCE WITH THE WISCONSIN DNR TECHNICAL STANDARD 1008

SECTION A — RAIN GARDEN DETAIL
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The following table summarizes the estimated cost of completion and installation of all elements of erosion control and storm

COST ESTIMATE

water management for the proposed development.

Item Estimated
No. [Description Quantity | Unit| Unit Price Amount
1 |Silt Fence 330] LF $2.50 $825.00
2 |Pond Grading 10| CY $150.00f  $1,500.00
3 |4" Pipe and Pond Outlet 1f EA $600.00 $600.00
4 [Medium Riprap 41 CY $50.00 $200.00
5 |Restoration 800| SY $3.00 $2.,400.00
6 |Remove Silt Fence 330{ LF $1.00 $330.00
Total $5,855.00
=
Revised 5/12/2020 COST COMPARISION






Universal Soil Loss Equation for Construction Sites
Dane County Land Conservation Division

K
Dane County Land Conservation

Developer: Alan Birkle
Project: 2784 Waubesa Avenue
Date: 6/9/2020
Version 2.2
Soil Soil : Slope Soil loss BoreartBediuating
Land Disturbing Period |Annual R| Map | Erodibility K [ Slope Length LS Land Cover| A=%RxRxKxLSxC Radtiirad
Activity Begin Date | End Date %R Factor | Unit Factor (%) (feet) Factor | C Factor (tons/acre) q
disturb ground i 6/156/2020 77172020 11.3% 150 Gn 0.17 1.9% 59 1.00 0.5
disturb ground b 7/1/2020 9/15/2020 | 47.3% 150 Gn " 0.17 _ 22% 81 0.20 1.00 2.5
seeding i G/1 5/2020 ----- 26.8% 150 - Gn 0.17 2.2% 81 0.20 0.40 0.6
TOTAL 3.5 NONE
Land Disturbing Activities: input - definition
disturb ground activity which leaves the ground devoid of vegetation
apply mulch application of straw mulch at 1.5 tons/acre EX-5 .
seed and mulch seeding and application of straw mulch at 1.5 tons/acre
seeding temporary or permanent seeding without the use of mulching materials USLE
sod installation of sod
paving providing 100% cover to disturbed ground with paving materials or stone
i Designed By: CRB
Notes: Date 6/5/2020
Seeding established by winter. Rain garden installaion completed sping-fall 2021. . Checked By: PDF
Date 6/5/2020







Dane County Planning and Development Department

2 . Room 116, City-County Building, Madison, Wisconsin 53703
1 I'; n __" Fax (608) 267-1540

s

Planning
(608)266-4251, Rm. 116
August 24, 2020

Records & Support
Alan Birkle (608)266-4251, Rm. 116
6606 Hayward Ct Zoning
McHenry IL 60050 (608)266-4266, Rm. 116

RE: Review of Shoreland Zoning Permit, teardown rebuild single
family residence,

Parcel: 0610-082-1810-7

Shoreland Permit Number: DCPSHL-2020-00063

Thank you for submitting your application for a Shoreland Zoning Permit to allow the
removal and replacement of a single family residence. After reviewing the submitted
plan I have determined that the intensity of development will require a shoreland erosion
control permit as well as a shoreland mitigation permit. These permits are approved and
issued by Dane County Land and Water Resources.

This determination has been based on a lot area of 7,005 square feet within 300 ft of Lake
Waubesa. The existing impervious surface ratio is 28.3% or 1,989 square feet. The
proposed development will result in an impervious surface ratio of 41.7% or 2,922 square
feet.

The addition of impervious surface on an existing development with over 15%
impervious requires mitigation. You can treat the additional impervious surface as
engineered permeable pavement that satisfies the requirements of DCCO 11.015(17)(c)1-
3, or by meeting the technical standards to treat impervious surfaces per
NR115.05(1)(e)3m & s. 59.692(1k)(a)5, or a combination of the two methods. At least
820.5 square feet must be treated to one of the above standards, as this is the portion of
impervious surface which exceeds 30% of the lot’s impervious surface ratio.

This development includes a minor structure therefore the vegetative buffer component
of the shoreland mitigation permit is required. The shoreland mitigation plan must
include establishing a native buffer from the ordinary high water mark, 37.5 feet
landward for 65% of the shoreline. The remaining 35% is defined as the access and
viewing corridor.

Any land disturbing activity within 300 feet of Lake Waubesa requires a shoreland
erosion control permit.

Prior to issuance of a zoning permit for the proposed residential development the
following conditions must be satisfied:





1. Obtain an approved shoreland erosion control permit.
2. Obtain an approved shoreland mitigation permit including vegetative buffer
component.

Once these requirements are satisfied your shoreland zoning permit will be issued with
the following conditions and you may proceed to obtain your general zoning permit.

1. No change of topography within 5 feet of a property line.
2. No disturbance of the vegetative buffer zone unless it is part of an approved
shoreland mitigation permit.
Please feel free to contact me directly with any questions or further information.
Best regards,

Hans Hilbert
Assistant Zoning Administrator

CC: Dane County Land and Water Resources Department
Peter Fortlage, Burse Surveying & Engineering






Dane County Planning & Development
Zoning Division

May 25, 2021

Alan Birkle
2784 Waubesa Ave
Madison WI 53711

RE: Violations occurring at 2784 Waubesa Ave
Parcel #0610-082-1810-7
Permit#DCPSHL-2020-00063

On November 6, 2020, the Dane County Zoning Department issued a shoreland zoning permit to allow the teardown
and rebuild of a single family residence on your property. An inspection was made on May 12, 2021 by the Dane
County Land and Water Resources Department and the results were relayed to me for review. Upon review, I have
determined that a retaining wall has been built on the shoreland and above the ordinary high water mark of Lake
Waubesa. The site plan submitted for shoreland zoning permitting did not indicate a retaining wall in this location.

Under Dane County Code of Ordinance Chapter 11, a retaining wall is defined as a structure and is subject to the
meeting the required setback from the ordinary high water mark of the lake for the property. While your site plan
indicated that riprap would be placed within this location, riprap must have its base below the ordinary high water
mark and may extend no further than 36 inches above the ordinary high water mark.

This letter serves as notice that your development does not comply with the approved shoreland zoning permit and
your property is in violation of the ordinance.

You are hereby instructed to remove the retaining wall from the property and revegetate the area according to the
vegetative buffer component of your shoreland mitigation permit. When corrected, please contact the Zoning
Department at (608) 266-4266 so that the corrections can be verified.

If the violations are not corrected further enforcement action will be taken.

Your cooperation is appreciated in this matter.

Sincerely,

Hans Hilbert

Assistant Zoning Administrator
County of Dane

608-266-4993
hilbert.hans@countyofdane.com

CC:
Scott Schroeckenthaler, Dane County Zoning
Jason Tuggle, Dane County Land and Water Resources

210 Martin Luther King Jr. Blvd. % City-County Bldg, Room 116 #* Madison, WI 53703-3342 % Phone: 608.266.4266 ** Fax: 608.267.1540
H:\Zoning\Shoreland-Wetland Zoning\Shoreland Violations\Dunn\Dunn-8-Birkle-DCPSHI.-2020-00063-illegal_retaining_wall-
notice_of_violation.docx Revision 03.18.2007
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From: Tuggle, Jason

To: Hilbert, Hans

Subject: RE: 2784 Waubesa Ave Violation?
Date: Tuesday, May 18, 2021 10:31:58 AM
Attachments: image001.png

Sorry just saw this after | replied to your initial email. The MG plan showed 2 rows of limestone. |
assumed that was the riprap. Wish | would have caught that. What do you think? The third row has
to go in my opinion.

Jason

From: Hilbert, Hans <hilbert.hans@countyofdane.com>
Sent: Monday, May 17, 2021 9:30 AM

To: Tuggle, Jason <tuggle.jason@countyofdane.com>
Subject: RE: 2784 Waubesa Ave Violation?

Sorry, was thinking this was just a riprap project, but now realize it’s the Birkle residence. The
proposed deck was approved as a minor structure, so the mitigation plan required a buffer plan. A
condition of the SZP was that no disturbance to the VBZ unless part of the mitigation plan, can you
verify that the VBZ plan didn’t call for such a retaining wall?

Thanks,

Hans

From: Tuggle, Jason <tuggle.jason@countyofdane.com>
Sent: Wednesday, May 12, 2021 7:50 AM

To: Hilbert, Hans <hilbert.hans@countyofdane.com>
Subject: 2784 Waubesa Ave Violation?

Hey Hans,

I noticed this while | was out yesterday. Large slab limestone boulders have been installed above the
riprap and appear to me more of a retaining wall/ seating area and more decorative than functional.
This was not shown on the approved plan and may interfere with the rain garden. Also, the neighbor
asked me about the proposed deck as it will extend further into the setback than any of the
surrounding houses. He may give you a call to discuss.

Let me know what you think about the boulders.

Thanks,



mailto:tuggle.jason@countyofdane.com

mailto:hilbert.hans@countyofdane.com

mailto:tuggle.jason@countyofdane.com

mailto:hilbert.hans@countyofdane.com
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CHAPTER 11
SHORELAND, SHORELAND-WETLAND AND
INLAND-WETLAND REGULATIONS

11.01  Statutory Authorization.

11.015 Definitions.

11.016 Purpose and Intent.

11.02  Shoreland District.

11.03  Shoreland Regulations.

11.04  Vegetative Buffer Zone.

11.05 Shoreland Erosion Control and
Shoreland Mitigation Permits.

11.06  Shoreland-Wetland and Inland-Wetland

Districts.
11.07 Permitted Uses In The Shoreland-
Wetland and Inland-Wetland Districts.

11.08 Uses Which Are Allowed In The
Shoreland-Wetland and Inland-
Wetland Districts Subject To The
Issuance Of A Shoreland Zoning
Permit.

11.09 Prohibited Uses in the Shoreland-
Wetland and Inland-Wetland Districts.

11.10  Rezoning of Lands In The Shoreland-
Wetland and Inland-Wetland Districts.

11.11  Existing Structures and Uses.

11.12  Shoreland Mitigation Performance
Standards.

11.13  Technical Standards and Specifications.

[11.14 - 11.49 reserved.]
11.50 Permit Fees.
[11.51 - 11.98 reserved.]

11.99 Administration, Enforcement, and

Penalties.

11.01 STATUTORY AUTHORIZATION.

This ordinance is adopted pursuant to the
authorization found in sections 33.455, 59.69,
59.692, 59.70, 87.30, 236.45, and 281.31, Wis.

Stats.

[History: am., Sub. 2 to OA 21, 1993-94, pub. 09/30/94; am.,
Sub. 1 to OA 47, 1993-94, pub. 03/22/95; am., OA 42, 1996-
97, pub. 06/17/97; am., OA 4, 2012-13, pub. 07/23/12.]

11.015 DEFINITIONS. As used in this chapter,
the following words and phrases have the
meanings indicated. Words or phrases not
specifically defined in this section shall have the
meanings set forth in section 10.01.

(1) Access and viewing corridor means a strip
of vegetated land that allows safe pedestrian
access to the shore through the vegetative buffer
zone.

(2) Accessory building or accessory structure.
A subordinate or supplemental building or
structure, the use of which is incidental to that of
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the main building or structure on the same lot or
the use of the premises on which it is located.

(8) Accessory use. A use customarily
incidental and accessory to the principal use of a
lot or parcel, or building or structure on the same
lot or parcel as the principal use.

(4) Average lot width. The arithmetic average
of the distance from one side lot line to the
opposite side of the lot, measured perpendicular
to the side lot lines, at the following locations:

(@) The rear lot line;

(b) The building setback line from the ordinary
highwater mark described in s. 11.03(2), and;

(c) The front lot line.

(5) Board of adjustment. The body established
under section 59.694, Wisconsin Statutes, for
counties and designated board of adjustment.

(6) Boathouse. A permanent accessory
structure used solely for the personal storage of
watercraft and associated materials and includes
all structures which are totally enclosed, have
roofs or walls or any combination of these
structural parts.

(7) Building. Any structure having a roof
supported by posts, columns or walls and its
appendages including, but not limited to
balconies, porches, decks, stoops, fireplaces and
chimneys. Also included for permit and locational
purposes are swimming pools, both above and
below ground, and towers, except
communication towers. Not included within the
definition, for permit purposes or otherwise, are
poles, towers and posts for lines carrying
telephone  messages or electricity and
recreational structures of open construction and
without walls, such as swing sets, slides, yard
gyms, climbers, sand boxes and teeter totters.
(7a) Building volume. The three dimensional
space within which a structure is built.

(8) Channel. A channel is a natural or artificial
watercourse with definite bed and banks to
confine and conduct the normal flow of water.

(9) County zoning agency. The Zoning and
Land Regulations Committee of the Dane County
Board of Supervisors.

(10) Department. The Dane County Land and
Water Resources Department.

(11) Department of Natural Resources. The
Department of Natural Resources of the State of
Wisconsin.

(12) Development. Any human-made change
to improved or unimproved real estate including,
but not limited to, construction of or additions or
substantial improvements to buildings, other
structures, or accessory uses, the placement of
mobile homes, mining, dredging, filling, grading,
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paving, excavation or
deposition of materials.
(13) Director. The director of the Dane County
Land and Water Resources Department or his or
her designee.

(14) Drainage system. One or more artificial
ditches, tile drains or similar devices which
collect surface runoff or groundwater and convey
it to a point of discharge.

(15) Existing development pattern.  Principal
structures, with setbacks less than the minimum
required under s. 11.03(2)1, exist within 200 feet
of a proposed principal structure in both
directions along the shoreline.

(16) Floodplain. Land which has been or may
be covered by flood water during the regional
flood. It includes the floodway and the
floodfringe, and may include other designated
floodplain areas for regulatory purposes.

(17) Impervious surface.

(@) Any land cover that prevents rain or
melting snow from soaking into the ground, such
as roofs (including overhangs), roads, sidewalks,
patios, driveways and parking lots.

(b) For purposes of this chapter, all road,
driveway, or parking surfaces including gravel
surfaces, shall be considered impervious.

(c) Pervious paving practices shall not be
considered an impervious surface, provided all of
the following criteria are met:

1. Practices are specifically designed to
encourage infiltration;

2.  Practices meet all technical specifications
and standards of s. 11.13, and;

3. Practices are designed, installed and
maintained under an approved shoreland
mitigation permit under s. 11.05.

(18) Inland-wetlands. All wetlands located
throughout unincorporated Dane County that are
not within a shoreland.

(19) Land disturbing activity. Any alteration or
disturbance that may result in soil erosion,
sedimentation, or change in runoff including, but
not limited to, removal of ground cover, grading,
excavating, or filling of land. Tillage of existing
agricultural fields is not considered a land
disturbing activity, provided it is done in
conformance  with a  site-specific  farm
conservation plan approved by the Director.

(20) Land use. Any artificial change to
improved or unimproved real estate including,
but not limited to, the construction of buildings,
structures or accessory structures; the
construction of additions or substantial improve-
ments to buildings, structures or accessory
structures; the placement of buildings or

drilling operations,
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structures; mining, dredging, filling, grading,
paving, excavation or drilling operations; and the
storage, deposition or extraction of materials,
and the installation or construction of public or
private sewage disposal systems or water supply
facilities.

(21) Lot line, front. The lot line adjoining, and
parallel to, the right-of-way that provides primary
vehicular access to the lot.

(22) Lot line, rear. The rear lot line shall mean
that lot line which is opposite and most distant
from the front lot line. In the case of an irregular,
triangular or gore shaped lot, a line ten (10) feet
in length entirely within the lot, parallel to and
most distant from the front lot line shall be
considered to be the rear lot line for the purpose
of determining depth of rear yard. In cases
where none of these definitions is applicable, the
zoning administrator shall designate the rear lot
line.

(23) Lot line, side. Any lot line other than a front
or rear lot line.

(24) Marina fuel system tank. A permanent
above-ground structure, not to exceed 8,000
gallon capacity, designed to contain Class | or Il
liquids for dispensation into the tanks of self-
propelled marine craft and marina equipment
used in the ordinary course of business of that
marina and located on a lot occupied by a legally
permitted marina as defined in section
10.01(36h).

(25) Maintenance and repair. Includes such
activities as interior remodeling, painting,
decorating, paneling, plumbing, insulation, and
replacement of windows, doors, wiring, siding,
roofing and other nonstructural components; and
the repair of cracks in foundations, sidewalks,
walkways and the application of waterproof
coatings to foundations.

(26) Maximum extent practicable (MEP). A
level of implementing best management
practices in order to achieve a performance
standard specified in this chapter which takes
into account the best available technology, cost
effectiveness and other competing issues such
as human safety and welfare, endangered and
threatened resources, historic properties and
geographic features. MEP allows flexibility in the
way to meet the performance standards and may
vary based on the performance standard and site
conditions.

(27) Minor structure. A structure with a
footprint 200 square feet or smaller and with
open or screened sides.

(28) Mitigation means balancing measures that
are designed, implemented and function to
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restore natural functions and values that are
otherwise lost through development and human
activities.

(29) Navigable waters.

(@) All natural inland lakes within Dane County
and all streams, ponds, sloughs, flowages and
other waters within the territorial limits of this
county, including the Dane County portion of
boundary waters, which are navigable under s.
30.10, Wis. Stats.

(b) The following waters are presumed to be
navigable:

1. All waters listed in the “Surface Water
Resources of Dane County” published by the
Wisconsin Department of Natural Resources.

2. All waters shown as lakes, ponds, flowages
or natural perennial or intermittent streams on
United States Geological Survey 1:24,000 scale
quadrangle maps.

3. All waters shown on floodpain maps
adopted by the Dane County Board of
Supervisors under s. 17.05(2), Dane County
Code.

4. All waters, except those shown as
constructed drainages, on the hydrography layer
of the Dane County Geographic Information
System, as maintained by the Dane County Land
Information Office.

(30) Non-conforming structure. An existing
lawful structure or building which is not in
conformity with the provisions of the applicable
zoning ordinance for the area which it occupies.
(31) Non-conforming use. A lawful use that
existed prior to adoption of a zoning ordinance
which restricts or prohibits said use.

(32) Ordinary high-water mark means the point
on the bank or shore up to which the presence
and action of surface water is so continuous as
to leave a distinctive mark such as by erosion,
destruction or prevention of terrestrial vegetation,
predominance of aquatic vegetation, or other
easily recognized characteristics.

(83) Preliminary review. A preliminary review
letter as described in s. 14.48.

(34) Principal building or principal structure. A
building or structure associated with a principal
use.

(35) Principal use. The main use of land or
buildings as distinguished from a subordinate or
accessory use.

(36) Routine  maintenance of vegetation.
Normally accepted horticultural practices that do
not result in the loss of any layer of existing
vegetation and do not require land disturbing
activity.

(837) Shoreland.
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(@) All lands within:

1. 1,000 feet of the ordinary highwater mark
of any navigable lake, pond or flowage, or;

2. 300 feet of the ordinary highwater mark of
any navigable river or stream, or the landward
side of the floodplain, whichever distance is
greater.

(b) Under s. 281.31(2)(d), Wis. Stats.,
notwithstanding any other provision of law or
administrative rule promulgated thereunder, this
ordinance does not apply to lands adjacent to
farm drainage ditches if:

1.  Such lands are not adjacent to a natural
navigable stream or river;

2. Those parts of such drainage ditches
adjacent to such lands were non-navigable
streams before ditching or had no previous
stream history; and

3.  Such lands are maintained in nonstructural
agricultural use.

(38) Shoreland-wetlands. All wetlands located
throughout unincorporated Dane County that are
entirely or partially within a shoreland.

(39) Site. The bounded area described in an
erosion control plan, stormwater management
plan, or shoreland management plan.

(40) Slope. The net vertical rise over horizontal
run, expressed as a percentage, which
represents a relatively homogeneous surface
incline or decline over the area disturbed.

(41) Stormwater runoff. The waters derived
from rains falling or snowmelt or ice melt
occurring within the drainage area, flowing over
the surface of the ground and collected in
channels, watercourses or conduits.

(42) Structure. Anything constructed or erected,
the use of which requires permanent or
temporary location on the ground, or attached to
something having a permanent or temporary
location on the ground, including but not limited
to any building, dwelling, manufactured building,
manufactured home, mobile home, house trailer,
recreational vehicle, boathouse, boat shelter,
advertising sign, deck, patios, driveways, fences,
retaining walls, or other improvements or any
part of such structure. A structure includes any
permanent or temporary appurtenance attached
thereto.

(43) Topography. The configuration of the
ground surface and relations among human-
made and natural features that may determine
ground slope and the direction of runoff flow.

(44) Unnecessary hardship. That circumstance
where special conditions affecting a particular
property, which were not self-created, have
made strict conformity with restrictions governing
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area, setbacks, frontage, height or density
unnecessarily burdensome or unreasonable in
light of the purposes of this ordinance.

(45) Vegetative buffer zone. A strip paralleling
the shoreline and extending 35 feet inland from
all points along the ordinary high-water mark of
any navigable water.

(46) Wetlands means those areas where water
is at, near or above the land surface long enough
to be capable of supporting aquatic or
hydrophytic vegetation and which have soils

indicative of wet conditions.

[History: 11.015 cr., Sub. 1 to OA 47, 1993-94, pub.
03/22/95; (1) and (7) am., OA 42, 1996-97, pub. 06/17/97; (1)
am., OA 19, 1998-99, pub. 02/17/99; (7m) cr., Sub. 1 to OA
1, 2001-02, pub. 01/22/02; 11.015 am., OA 7, 2003-04, pub.
12/03/03; (2m) cr., Sub. 1 to OA 15, 2004-05, pub. 06/23/05;
(8m), (10m), (14m), (16m), (16n), (16r) and (17m) cr., OA 12,
2005-06, pub. 11/11/05; (4m) and (6m) cr., OA 24, 2006-07,
pub. 12/29/06, eff. 01/01/07; 11.01 am. and renumbered, OA
4, 2012-13, pub. 07/23/12; (4)(b) am., OA 41, 2012-13, pub.
03/19/13]

11.016 PURPOSE AND INTENT.

(1) Legislative finding. The county board finds
that the uncontrolled use of the shorelands and
pollution of the navigable waters of Dane County
adversely affect the public health, safety,
convenience, and general welfare and impair the
tax base. The legislature of Wisconsin has
delegated responsibility to the counties to further
the maintenance of safe and healthful conditions;
prevent and control water pollution; protect
spawning grounds, fish and aquatic life; control
building sites, placement of structures and land
uses; and, preserve shore cover and natural
beauty, and this responsibility is hereby
recognized by Dane County.

(2) Statement of purpose. For the purpose of
promoting and protecting the public health,
safety, convenience and general welfare and
protecting the public trust in navigable waters,
this ordinance has been established to:

(@) Further the maintenance of safe and
healthful conditions and prevent and control
water pollution through:

1. Limiting structures to those areas where
soil and geological conditions will provide a safe
foundation;

2. Establishing minimum lot sizes to provide
adequate area for private on-site waste
treatment systems;

3. Controlling filling and grading to prevent
soil erosion problems, and;

4, Limiting impervious surfaces to control
runoff which carries pollutants.

(b) Protect spawning grounds,
aquatic life through:

fish and
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1. Preserving wetlands and other fish and
aquatic habitat;

2. Regulating pollution sources, and;

3. Controlling shoreline alterations, dredging
and lagooning.

(¢) Control building sites, placement of
structures and land uses through:
1. Prohibiting certain uses detrimental to the

shoreland-wetlands;

2. Setting minimum lot sizes and widths;

3. Setting minimum building setbacks from
waterways, and;

4, Setting the maximum height of near shore
structures.

(d) Preserve and restore shoreland vegetation
and natural scenic beauty through:

1. Restricting the removal of
shoreland cover;

2. Preventing shoreline encroachment by
structures;

3. Controlling shoreland excavation and other
earth moving activities, and;

4, Regulating the use and placement of
boathouses and other structures.

(8) Compliance. Unless specifically exempted
by law, all city, village, town and county
governments are required to comply with this
ordinance and obtain all necessary permits.
State agencies are required to comply when
section 13.48(13), Wisconsin Statutes, applies.
The construction, reconstruction, maintenance
and repair of state highways and bridges by the
Wisconsin Department of Transportation are
exempt when section 30.2022(1), Wisconsin

Statutes, applies.
[History: 11.016 cr., OA 4, 2012-13, pub. 07/23/12]

natural

11.02 SHORELAND DISTRICT.

(1) Applicability. (a) The provisions of this
chapter apply to regulation of the use and
development of unincorporated shorelands.

(b) As provided in s. 59.692(7), Wis. Stats.,
provisions of this ordinance that applied to any
shoreland area subsequently incorporated or
annexed by a city or village shall continue in
effect and shall be enforced after annexation by
the annexing city or village unless either of the
following occurs:

1. The city or village enacts, administers and
enforces a zoning ordinance, for the annexed or
incorporated area, that is at least as restrictive as
the standards in this ordinance, or;

2. After annexation or incorporation, the city
common council or village board of trustees
requests, and the county board agrees, that the
county shoreland zoning ordinance, as it applies
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to the annexed or incorporated area, continues
to be in effect and enforced by the county. The
county board shall identify, as specific
amendments to this ordinance, any incorporated
areas remaining under county shoreland zoning
authority under this provision.

(2) Determination of navigable waters and
ordinary highwater marks.

(@) The county zoning administrator shall
make the initial determination of whether or not a
lake, pond flowage, river or stream is navigable.
(b) The county zoning administrator shall
make the initial determination of the location or
elevation of the ordinary high-water mark.

() When the navigability or ordinary high-
water mark is in question, the zoning
administrator shall contact the appropriate
department of natural resources office for

assistance in making the determination.
[History: (1) am., OA 42, 1996-97, pub. 06/17/97; am., OA
4,2012-13, pub. 07/23/12.]

11.03 SHORELAND REGULATIONS.

(1)  Building lots:

(@) New lots. Lots created after September 1,
2012 and located in shoreland areas shall meet
the following dimensional standards.

1. Sewered lots. Unless excepted under
paragraph (c) below, lots served by a public
sanitary sewer shall have minimum lot sizes as
follows:

a. Riparian lots. Lots, any portion of which fall
within the vegetative buffer zone, shall have a
minimum average lot width of 100 feet and a
minimum area of 15,000 square feet.

b. Non-riparian shoreland  lots. Lots
completely outside the vegetative buffer zone
shall have a minimum average lot width of 65
feet and a minimum area of 10,000 square feet.
2. Unsewered lots. Unless excepted under
paragraph (c) below, lots not served by public
sanitary sewer shall have a minimum average lot
width of 100 feet and a minimum area of 20,000
square feet.

(b) Existing lots. A legally created lot or parcel
that met minimum area and minimum width
requirements when created, but does not meet
current lot size requirements, may be used as a
building site if all of the following apply:

1. The lot or parcel has, since May 21, 1970,
not been reconfigured or combined with another
lot or parcel by plat, survey, consolidation or
restrictive covenant into one lot, property tax
parcel or zoning parcel.

2. The lot or parcel has, since May 21, 1970,
not be developed with one or more of its
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structures placed partly upon an adjacent lot or
parcel.

3. The lot or parcel is developed to comply
with all other requirements of this ordinance and
Chapters 10, 17, and 75, Dane County Code.

(c) Exceptions with shoreland mitigation
permit.  Where the director has approved a
shoreland mitigation permit under s. 11.05(4), a
non-riparian lot may be created which does not
meet the requirements of paragraph (a),
provided the following criteria are met:

1. The county board has approved and
recorded a plat or certified survey map including
that lot within the planned unit development
zoning district, under s. 10.153, Dane County
Code.

2. The planned unit development contains at
least 2 acres or 200 feet of shore frontage.

(2) Setbacks. (a) Except as provided in
sections 11.03(2)(b) and 11.03(2)(c), the
setbacks for all buildings and structures, shall not
be less than:

1. Seventy-five  (75)  feet, measured
horizontally, from an ordinary high-water mark;

2. Seventy-five  (75)  feet, measured
horizontally, from the boundary of wetlands two
acres or larger in area, or;

3. As specified by the county flood plain
zoning ordinance, Chapter 17, Dane County
Code.

(b) Exceptions with shoreland zoning permit.
Subject to the approval of a shoreland zoning
permit by the zoning administrator, the following
structures may be located within the setback
from an ordinary highwater mark described in s.
11.03(2)(a)1.

1. Broadcast signal receivers, including
satellite dishes or antennas that are one (1)
meter or less in diameter and satellite earth
station antennas that are two (2) meters or less
in diameter.

2. Walkways, stairways or rail systems that
are necessary to provide pedestrian access to
the shoreline and are a maximum of sixty (60)
inches in width, provided they are located within
the access and viewing corridor described in s.
11.04(4).

(c) Exceptions with shoreland mitigation
permit. Where the director has approved a
shoreland mitigation permit under s. 11.05(4),
the following may be located within the setback
from an ordinary highwater mark described in s.
11.03(2)(a)1.

1. Boathouses. One boathouse per lot is
permitted as an accessory building within the
access and viewing corridor described in s.
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11.04(5)(a), provided all of the following
conditions are met:

a. The boathouse does not exceed a width of
16 feet, as measured parallel to the ordinary
highwater mark;

b.  The footprint of the boathouse does not
exceed 450 square feet;

(o The height of the structure does not
exceed 12 feet, as measured from the ordinary
highwater mark;

d. The existing slope of the proposed
boathouse site does not exceed 20%;

e. The boathouse has no plumbing or
cooking facilities;

f. The boathouse has no more than two
windows or skylights, with rough openings for
each not to exceed 4 square feet in area;

dg.  All portions of the boathouse are above the
ordinary highwater mark, and;

h.  The boathouse complies with all side-yard,
rear-yard and other setbacks for residential
accessory structures under Chapter 10, Dane
County Code, and with all floodplain
requirements of Chapter 17, Dane County Code.
2. Reduced setback. Where an existing
development pattern exists, proposed principal
buildings may have a reduced setback as
follows:

a. Where there is a principal building on each
side of the proposed site, the setback for the
proposed building shall be the average of the
setbacks of the existing buildings.

b. If there is an existing principal building on
only one side, the setback for the proposed
building shall be the average of the required
setback under s. 11.03(2)(a) and the existing
building's setback.

C. Notwithstanding a. and b. above, under no
circumstances shall any building or structure
intrude on the vegetative buffer zone described
ins. 11.04.

3. Marina fuel tanks. Replacement of an
existing marina fuel system tank, provided all of
the following conditions are met:

a. Due to physical limitations of the property,
it is not possible to construct a replacement
marina fuel system tank at a compliant setback
from an ordinary high-water mark;

b. Fuel tanks and fuel lines are of at least
double-wall construction;

(o Monitoring devices are installed and
maintained to detect any leaks from fuel system
tanks and lines. Leak monitoring method shall be
state approved electronic interstitial devices
installed and maintained to detect any leaks from
fuel system tanks and lines;
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d. The dispensing of motor fuel into water-
craft is conducted in conformance with the
provisions of Wisconsin Administrative Code
Chapter COMM 10. Retail sale of Class | or Il
liquids shall be limited to self-propelled marine
craft;

e. Fuel dispensing systems for watercraft
have automatic nozzles with non-drip provisions;
f. At the time of application for a shoreland
zoning permit, the landowner provides evidence
of compliance with all necessary local, state or
federal permits, regulations, plan design review
or other approvals related to fuel system design,
construction and maintenance.

4. Minor structures, provided all of the
following conditions are met:

(@) The proposed minor structure meets all
other dimensional and setback requirements of
this ordinance, Chapter 10 and Chapter 17.

(b) The total floor area of all structures on the
property, including the proposed minor structure,
within the shoreland setback area does not
exceed 200 square feet. In calculating this
square footage, legally permitted boathouses
shall be excluded.

5. Utilities. Utility  transmission and
distribution lines, poles, towers, water towers,
pumping stations, well pumphouse covers,
private on-site wastewater treatment systems
that comply with ch. Comm. 83, Wisconsin
Administrative Code, and other utility structures
that have no feasible alternative location outside
of the minimum setback.

(8) Impervious Surface Limits. Within three
hundred (300) feet of the ordinary highwater
mark of any navigable waterway, construction,
reconstruction, expansion, replacement or
relocation of any impervious surface shall comply
with all of the following standards:

(@) Calculation of percentage of impervious
surface. Percentage of impervious surface shall
be calculated by dividing the surface area of
existing and proposed impervious surfaces on
the portion of a lot or parcel that is within three
hundred (300) feet of the ordinary highwater
mark by the total surface area of that portion of
the lot or parcel that is within three hundred (300)
feet of the ordinary highwater mark, and multiply
the result by one hundred (100).

(b) Impervious surface percentage limits.
Unless excepted under paragraph (c) below, no
more than fifteen percent (15%) of the portion of
a lot or parcel that is within three hundred (300)
feet of the ordinary highwater mark may be
covered with an impervious surface.
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(c) Exception with shoreland mitigation permit.
If the director has approved a shoreland
mitigation permit under s. 11.05(4), no more than
thirty percent (30%) of the portion of a lot or
parcel that is within three hundred (300) feet of
the ordinary highwater mark may be covered
with an impervious surface.

(4) Accommodations for disabled persons.
Where strict interpretation of this chapter would
effectively deny disabled persons equal housing
opportunity, and where the property does not
meet the criteria for a variance under ss.
11.99(2)(a) and 10.26, the Zoning Administrator
may grant a waiver to the dimensional standards
or impervious surface limits of this chapter in
order to provide reasonable accommodations as
required by the Federal Americans with
Disabilities Act, the Federal Housing Act and the
Wisconsin Fair Housing Act. The permit shall be
subject to the following conditions:

(@ Only the minimum relaxation of
dimensional or impervious surface area
standards needed to provide reasonable

accommodation shall be approved.

(b) No use, structure or other relaxation of
standards shall be approved that would violate or
undermine the stated purpose of this chapter.

(¢) Where practicable, the improvement
authorized by this provision shall be removed
when the premises are no longer occupied or
frequented by a disabled person.

[History: (2)(a) am. and (4) cr., Sub. 1 to OA 1, 2001-02,
pub. 01/22/02; (1) am. and (5) cr., OA 7, 2003-04, pub.
12/03/03; (2)(b)3. and (5)(e) am., OA 24, 2006-07, pub.
12/29/06, eff. 01/01/07; 11.03 am., OA 4, 2012-13, 07/23/12;
(2)(b), (2)(c), and (2)(c)2.b. am., OA 41, 2012-13, pub.
03/19/13.]

NOTE: When it adopted the amendment to sub.
(2)(a) and created sub. (4) above, the county
board made the following findings which are not
part of the Code:

1.Marinas are a water-dependent use, and as is
the case with piers, boat hoists, and boat-
houses, should be allowed in close proximity to
the shoreline and on the water;

2.Boat fueling systems, which are an integral
part and function of a marina and provide
necessary service to their clientele, also need to
be located in close proximity to the boat docks;
and

3.That fuel lines from the tanks to the
dispensing location should be kept as short as
possible for safety and environmental protec-
tions and that shorter lines are less vulnerable
to damage than longer lines used by tanks
located further from the shore.

[History: cr.,, Sub. 1 to OA 1, 2001-02, pub.
01/22/02.]
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11.04 VEGETATIVE BUFFER ZONE.

(1)  Purposes.

(@) To protect water quality, fish and wildlife
habitat and natural scenic beauty, and to
promote preservation and restoration of native
vegetation.

(b) To consider sound forestry and soil
conservation practices and the effect of
vegetation removal on water quality, including
soil erosion, and the flow of effluents, sediments
and nutrients.

(2) Removal of vegetation. Unless excepted in
sections (3), (4) or (5) below, removal of
vegetation is prohibited within the vegetative
buffer zone.

(8) Exceptions without permit. Removal of
vegetation within the vegetative buffer zone is
allowed, without a permit, for the following:

(@) Maintenance. Routine maintenance of
vegetation.

(b) Agriculture. Non-structural  agricultural
practices, provided all agricultural practices
comply with a site-specific farm conversation
plan approved by the director. Such plans must
specifically address erosion control and
improvement of the native shoreland plant
community.

(c) Soil conservation, stream and adjacent
wetland protection and ecological restoration
practices when construction is overseen by, and
implemented according to site-specific plans and
designs approved by, the Natural Resources
Conservation Service, U.S. Fish & Wildlife
Service, Wisconsin Department of Natural
Resources or the Dane County Land and Water
Resources Department.

(4) Exceptions with shoreland zoning permit.
Removal of vegetation within the vegetative
buffer zone is permitted, subject to the approval
of a shoreland zoning permit by the zoning
administrator, for the following.

(@) Access and viewing corridor. Removal of
trees and shrubs to create one access and
viewing corridor to the water per lot, provided the
following conditions are met:

1. On lots that are 20 feet or wider at the
shoreline, the width of such corridor does not
exceed 30% of the lot width, or 30 feet,
whichever is less.

2. On lots that are less than 20 feet wide at
the shoreline, the width of such corridor does not
exceed 6 feet.

(b) Forestry management. On a parcel with 10
or more acres of forested land, removal of trees
and shrubs consistent with “generally accepted
forestry management practices” as defined in s.
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NR 1.25(2)(b), and described in Department
publication “Wisconsin Forest Management
Guidelines” (publication FR-226).

(5) Exceptions with shoreland mitigation
permit. Where the director has approved a
shoreland mitigation permit under s. 11.05(4),
other vegetative management activities are
permitted within the vegetative buffer zone,
including but not limited to:

(@) Soil conservation, shoreland, wetland and
ecological restoration practices intended to
restore native shoreland vegetation, other than
those exempted under s. 11.04(3)(c).

(b) Removal of vegetation within the
vegetative buffer zone to manage exotic or
invasive species, damaged vegetation,
vegetation that must be removed to control
disease, or vegetation creating an imminent
safety hazard.

(c) Removal of vegetation to create alternate
access and viewing corridor configurations, or
multiple access and viewing corridors, provided
all of the following criteria are met:

1. No access and viewing corridor exceeds
the width described in s. 11.04(4)(a);

2. Each access and viewing corridor must be
separated by at least 100 feet of natural
vegetation, on the same lot, and;

3. The total number of access and viewing
corridors shall not exceed 3 per lot.

(6) Cutting outside the vegetative buffer zone.
From the inland edge of the vegetative buffer
zone to the outer limits of the shoreland, the
cutting of trees and shrubbery shall be allowed
when accomplished using accepted forest
management practices and sound soll
conservation practices which protect water
quality.

[History: 11.04 am., OA 7, 2003-04, pub. 12/03/03; 11.04

am., OA 4, 2012-13, pub. 07/23/12; (3)(c) cr. and (5)(a) am.,
OA 41, 2012-13, pub. 03/19/13.]

11.05 SHORELAND EROSION CONTROL
AND SHORELAND MITIGATION PERMITS.
(1) General standards for erosion control. Land
disturbing activity which does not require a
permit under sub. (2)(a) is permitted in the
shoreland area provided that:

(@ It is done in a manner designed to
minimize erosion, sedimentation and impairment
of fish and wildlife habitat.

(b) Any fill placed in a shoreland area is
protected against erosion by use of rip-rap,
bulkhead or vegetative covering.

(c) Any land disturbing activity in a shoreland
or inland-wetland district shall comply with
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sections 11.07, 11.08, 11.09 and 11.10 of this
ordinance.

(d) Any land disturbing activity in the general
floodplain district must comply with chapter 17.
(2) Shoreland erosion control exceptions and
waivers:

(@) Shoreland erosion control permits are not
required for:

1. soil conservation, stream and adjacent
wetland protection and restoration practices such
as terraces, run-off diversions, grassed
waterways, cattle and equipment crossings,
cattle watering access, water control structures,
dikes, ditch plugs, tile breaks and sediment
removal catchments, when construction is
overseen by and implemented according to plans
and designs approved by the Natural Resources
Conservation Service or U.S. Fish & Wildlife
Service of the U.S. Department of the Interior,
Wisconsin Department of Natural Resources or
the Dane County Land and Water Resources
Department, provided that any such project
involving land disturbing activity equal to or
greater than one acre shall also comply with the
performance standards in s. 14.50(3); and

2.  tillage directly related to planting, growing
and harvesting of agricultural or horticultural
crops, including crop fields and gardens.

(b) The director may waive requirements for
an engineer’s stamp and allow for the use of a
simplified erosion control checklist if the project
meets all of the following criteria:

1. There are no adverse stormwater or
erosion impacts to adjacent properties.

2.  Soil will be disturbed for less than 30 days.
3. Soil on slopes steeper than 6% will be
disturbed for less than 15 days.

4. There is no soil disturbance within 15 feet
of the ordinary high water mark.

5. Total area of soil disturbance will not
exceed 1,000 square feet.

6. New impervious surfaces will not exceed
500 square feet.

7.  There is minimal risk for erosion and storm-
water impact to receiving waters.

(c) The director may waive requirements for
an engineer’s stamp if the following criteria are
met:

1. Soil disturbance will not exceed 60 days.

2.  Soil disturbance on slopes steeper than
12% will not exceed 30 days.

3. Soil disturbance within 15 feet of the
ordinary high water mark will not exceed 200
square feet.

4. Soil disturbance will not exceed 2,000
square feet.
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5. New impervious surfaces will not exceed
1,000 square feet.

(d) The director may waive requirements for
an engineer’s stamp and allow for the use of a
simplified erosion control checklist for agricultural
waterway, ditch, and tile maintenance projects if
soil disturbance lasts less than 30 days.

(8) Shoreland erosion control permit required.
Except as provided in section 11.05(2)(a), a
shoreland erosion control permit is required for
any of the following:

(@) Any land disturbing activity, of any size,
any portion of which occurs in any of the
following areas:

1. Within 300 feet of the ordinary high-water
mark of any navigable water;

2.  Within the 100 year floodplain; or

3.  Within 75 feet of the shoreland or inland-
wetland district.

(b) Land disturbing activity, any portion of
which occurs between 300 feet and 1,000 feet
from an ordinary highwater mark of a lake or
pond, that meets the following criteria:

1. Includes 4,000 square feet or more of
disturbed area;
2. Involves the excavation or filling, or a

combination of both, in excess of 400 cubic
yards of material;

3.  Disturbs more than 100 lineal feet of road
ditch, grassed waterway or other land area
where surface drainage flows in a defined open
channel, including the placement, repair or
removal of any underground pipe, utility or other
facility within the cross-section of the channel;

4. Involves the creation of any new public or
private roads or access drives longer than 125
feet;

5. Development that requires a subdivision
plat, as defined in chapter 75;

6. Land disturbing activity that disturbs less
than 4,000 square feet of land, including the
installation of access drives, that the director
determines to have a high risk of soil erosion or
water pollution, or that may significantly impact a
lake, stream or wetland area. Examples of
activities with a high risk of soil erosion or water
pollution may include, but are not limited to, land
disturbance on erodible soil or disturbance
adjacent to lakes, rivers, streams or wetlands.
All such determinations made by the director
shall be in writing, unless waived by the
applicant;

7. Constructing, dredging or commencing
work on any artificial waterway, canal, ditch,
lagoon, pond, lake or similar artificial waterway
which is within 300 feet of the ordinary high-
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water mark of a navigable body of water or
where the purpose is connection with a
navigable body of water.

(4) Shoreland erosion control and shoreland
mitigation permits and administration.

(a) A shoreland erosion control permit must be
issued by the director before any activity meeting
the criteria in s. 11.05(3) shall occur or a
shoreland zoning permit is issued for such
activity.

(b) A shoreland mitigation permit must be
issued by the director before any activity under
ss. 11.03(1)(d), 11.03(2)(c), 11.03(3)(c), 11.04(6)
or 11.11(2) shall occur or a shoreland zoning
permit is issued for such activity.

(c) Application materials. The applicant must
provide the following materials when applying for
any permits issued under this section:

1. A completed application form;

a. The application must be signed by the
landowner or include a notarized statement
signed by the landowner authorizing the
applicant to act as the landowner’s agent for
purposes of this ordinance.

b. If a landowner appoints an agent to submit
an application pursuant to sub. (4)(b)1.a., the
landowner shall be bound by all of the
requirements of this ordinance and the terms of
any permit issued to the agent.

2. Fees as required by s. 11.50;

3. A complete site plan and specifications,
signed by the person who designed the plan. All
plans shall be drawn to an easily legible scale,
shall be clearly labeled, and shall include, at a
minimum, all of the following information:

a. Property lines and lot dimensions;

b.  All buildings and outdoor uses, existing and
proposed, including all dimensions and setbacks;
C. All public and private roads, interior roads,
driveways and parking lots. Show traffic patterns
and type of paving and surfacing material;

d. Al natural and artificial water features
including, but not limited to lakes, ponds,
streams (including intermittent streams), and
ditches. Show ordinary highwater marks of all
navigable waters, 100-year flood elevations and
delineated wetland boundaries, if any. If not
available, appropriate flood zone determination
or wetland delineation, or both, may be required
at the applicant’s expense;

e. Depth to bedrock;

f. Depth to seasonal high water table;

d.- The extent and location of all soil types as
described in the Dane County Soil Survey,
slopes exceeding 12%, and areas, of existing
and proposed natural vegetation;

rev. 013117





h.  Existing and proposed elevations
(referenced to the North American Vertical
Datum of 1988, where available) and existing
and proposed contours in the area requiring a
grading and filling permit;

i Elevations, sections, profiles, and details
as needed to described all natural and artificial
features of the project;

J- Soil erosion control and overland runoff
control measures, including runoff calculations
as appropriate;

k. Location of all stormwater management
practices;
L. Al
features;
m. The location, area and percentage of the
lot area for all existing and proposed impervious
surfaces; and

n. The limits and area of the disturbed area,
and;

o. Any other information necessary to
reasonably determine the location, nature and
condition of any physical or environmental
features of the site.

4. A map showing drainage areas for each
watershed area;

5. A narrative describing
project;

6. Copies of permits, permit applications or
approvals required by any other unit of
government;

7. A proposed timetable and schedule for
completion and installation of all elements of
approved erosion control, stormwater
management or vegetative buffer plans and a
detailed schedule for completion of construction;
8. An estimate of the cost of completion and
installation of all elements of the approved
erosion control, stormwater management or
vegetative buffer plan;

9. Evidence of financial responsibility to
complete the work proposed in the plan. The
director may require a financial security
instrument sufficient to guarantee completion of
the project.

10. Identification of the entity responsible for
long-term maintenance of any permanent
stormwater or vegetative buffer practices.

11. A maintenance plan and schedule for any
permanent stormwater management and
vegetative buffer practices;

12. Engineered designs for all structural
management practices;

13. Where permanent stormwater or vegetative
buffer practices will be privately-owned, an
affidavit which describes the property by legal

existing and proposed drainage
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description,  notifying  future  prospective
purchasers of the existence of a shoreland
mitigation permit issued under this ordinance and
applicable plan, timetables and potential liability
imposed by sec. 11.99 for failure to bring the
property into compliance with this ordinance after
notification, shall be recorded with the Dane
County Register of Deeds prior to issuance of a
shoreland mitigation permit. The foregoing
information shall also be noted on every plat and
certified survey map.

14. Erosion control plan materials. If required
by s. 11.05(4)(a), an erosion control plan,
stamped by a qualified professional engineer
registered in the State of Wisconsin, that meets
all of the requirements of s. 14.50, or if waived by
the director under sub. (2)(b), a simplified
checklist on a standard form approved by the
department.

a. All erosion control plans and simplified
checklists shall include provisions for a stable
outlet as described in s. 14.51(2)(d).

b. The requirement for a professional engi-
neer’s stamp shall not apply to permits for areas
that are more than 300 feet from the ordinary
high water mark of any lake or pond.

15. Stormwater management plan materials. If
required under ss. 11.05(4)(a) and 11.12(1)(a), a
stormwater management plan, stamped by a
qualified professional engineer registered in the
State of Wisconsin, that meets all of the
requirements of s. 11.12(1). Stormwater plans
shall include a summary of runoff peak flow rate
calculations, by watershed area, including:

a. pre-existing peak flow rates,

b.  post-construction peak flow rates with no
detention,

c. post-construction peak flow rates with
detention, and

d. assumed runoff curve numbers (RCNs);
and time of concentration (Tc) used in
calculations.

16. Vegetative buffer plan materials. If required
under ss. 11.05(4)(b) and 11.12(2)(a), a
vegetative buffer plan that meets all of the
requirements of s. 11.12(2). Vegetative buffer
plans shall include:

a. Documentation of the plant species,
approximate stem density and current condition
of the vegetative buffer zone, prior to restoration;
b. A description of how the current condition
of the vegetative buffer zone compares with the
performance standards described in 11.12(2);

c. A list of plant species to be used or
preserved in any proposed vegetative buffer
restoration;
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d. A description of proposed planting or
seeding methods and planned stem density, and;
e. A description of, and schedule for,
proposed practices for evaluation, maintenance
and invasive species control.

(d) Approval process.

1. The director shall verify that the permit
application is complete and review the plan for
compliance with the standards identified in ss.
11.05and 11.12

2.  Within 15 working days, the director shall
either approve the submitted plan and issue the
permit or notify the applicant, in writing, of any
deficiency in the proposed plan. The applicant
shall be given a reasonable opportunity to
correct any deficiency.

(e) The director shall send written notification
of all shoreland erosion control permit
applications to the appropriate local office of the
state department of natural resources within
three (3) working days of the date a complete
application is received.

(f)  The director shall send copies of approved
or denied shoreland erosion control permits to
the appropriate local office of the state
department of natural resources within ten (10)
working days of approval or denial.

(5) Permit conditions. In considering a
shoreland erosion control permit or shoreland
mitigation permit, the director shall evaluate the
effect of the proposal as to possible water
pollution including erosion and sedimentation,
harmful changes to fish life and aquatic and
shoreland plants, and maintenance of safe and
healthful conditions.

(@) In granting a shoreland erosion control
permit or shoreland mitigation permit, the director
shall attach the following conditions where
appropriate:

1. The erosion control plan shall be
implemented prior to the start of any land
disturbing activity and shall be maintained over
the duration of the project.

2.  The permittee is responsible for successful
completion of the erosion control plan, shoreland
stormwater management plan or vegetative
buffer plan. The permittee shall be liable for all
costs incurred, including environmental
restoration costs, resulting from noncompliance
with an approved plan.

3. Application for a permit shall constitute
express permission by the permittee and
landowner for the director to enter the property
for purposes of inspection or curative action.
The application form shall contain a prominent
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notice advising the applicant and landowner of
this requirement.

4. Al incidental mud-tracking off-site onto
adjacent public thoroughfares shall be cleaned
up and removed by the end of each working day
using proper disposal methods.

5. Installed practices must comply with all
standards described in the Dane County Erosion
Control and Stormwater Management Manual, or
must be individually approved by the Dane
County Land and Water Resources Department.
6. Lagooning shall be conducted in such a
manner as to avoid creation of fish trap
conditions.

7. Fill shall not be deposited in a general
floodplain district, except in accordance with
Chapters 17, Dane County Code and 30 of the
Wisconsin Statutes.

8.  Fill shall not be deposited in a shoreland or
inland-wetland district, except in accordance with
sections 11.07, 11.08, 11.09 and 11.10 of this
ordinance.

9.  Stockpiling or temporary deposition of
excavated materials shall not be permitted within
the building setback area described in section
11.03(2) of this ordinance.

10. Sides of a channel or artificial watercourse
shall be stabilized to prevent erosion.

11. Sides of channels or artificial watercourses
shall be constructed with side slopes of two (2)
units horizontal distance to one (1) unit vertical or
flatter, unless vegetative cover, bulkheads or rip-
rapping are provided.

12. For land disturbances of greater than one
(1) acre within the shoreland zone, impervious
surface area within the setback described in s.
11.03 must be limited to the maximum extent
practicable.

13. Disturbance near property lines.

a. Except as authorized in this section, the
topography within five (5) feet of any property
line at the commencement of any development
shall remain unchanged.

i. When land disturbing activities associated
with development occur within five (5) feet of any
property line, finished grades in that area shall
be restored to the topography in existence before
the land disturbing activity began. A positive
slope of one-half (1/2) inch vertical per one (1)
foot horizontal within five (5) feet of the property
line is allowed to provide proper drainage away
from a one or two family residence.

ii. The established grade of the adjoining
property shall determine the finished grade at the
property line for any development. The owner of
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the property under development bears the
burden of proof as to the established grade at
the property line and the topography within five
(5) feet of the property line. The director of the
Department of Land and Water Resources may
require detailed site grading plans of existing and
proposed conditions to be submitted before
commencement of land disturbing activities.

b. Existing drainage ways and drainage
easements along property lines shall be
maintained including, but not limited to, natural
watercourses and stormwater management
areas shown on subdivision plats and certified
survey maps.

c. Development in Floodplain Districts requiring
fill to comply with chapter 17 is exempt from this
subsection.

d. Upon written application, the director of the
Department of Land and Water Resources may
authorize exceptions resulting in changes to the
existing topography at and within five (5) feet of
any property line that would promote the
purposes stated in this ordinance. An exception
authorized under this subsection may not direct
additional stormwater runoff toward adjacent
properties. Proposed exceptions may include,
but are not limited to, retaining walls, berms and
other structures, and other changes to existing
grade at and within five (5) feet of a property line.
The director of the Department of Land and
Water Resources may require the submittal of
detailed site grading plans of existing and
proposed conditions including, but not limited to,
detailed topographical information of the subject
and adjoining properties, before land disturbing
activities commence.

(b) In addition, where in the opinion of the
director additional protections are needed, the
director may require creation of no-disturbance
zones where land disturbing activity is prohibited
in order to protect sensitive or highly erodible
areas.

(c) Plan or permit amendments. Any proposed
modifications to approved plans, construction
schedules or alterations to accepted sequencing
of land disturbing site activities shall be approved
by the director prior to implementation. A
maximum of five permit revisions may be
allowed.

(d) Permit transfers. Transfers of interest in
real estate subject to a shoreland erosion control
permit shall comply with the requirements of s.
14.49(6).

(e) Timeframe and Expiration:

[ 11.05(5)(a)13. — 11.06(2)(c) ]

1. Erosion control plan timetables and
construction schedules must begin within one
year of the date the permit application is filed.

2.  All permit applications shall expire upon the
earlier of:

a. one year from the date the applicant is
notified of an application deficiency, if the
applicant has not submitted additional
information to adequately address the deficiency
within the year, or

b. three years from the date of application.

3.  Erosion control permits shall expire:

a. upon the stabilization date included in the
approved plan and included in the analysis
provided to meet the requirements of
14.50(3)(a)2.

b. a maximum of three years after the permit

is issued.

[History: (2)(c) am., OA 32, 1996-97, pub. 03/20/97; s.
11.05 am., OA 19, 1998-99, pub. 02/17/99; 11.05 am., OA
12, 2005-06, pub. 11/11/05; am., OA 24, 2006-07, pub.
12/29/06, eff. 01/01/07; (2) and (4)(b)3. am., OA 39, 2008-09,
pub. 06/08/09; (5)(a)13. cr., OA 17, 2009-10, pub. 11/19/09;
11.05 am., OA 4, 2012-13, pub. 07/23/12; (3)(b) and (5)(c)
am., (5)(e) cr., OA 5, 2013-14, pub. 07/02/13.]

11.06 SHORELAND-WETLAND AND INLAND-
WETLAND DISTRICTS. (1) Purpose. This
ordinance is adopted to maintain safe and
healthful conditions, to prevent water pollution, to
protect fish spawning grounds and wildlife
habitat, to preserve shore cover and natural
beauty, to conserve inland-wetland areas
occurring throughout the unincorporated areas of
Dane County, and to control building and
development in wetlands whenever possible.
When development is permitted in a wetland, the
development should occur in a manner
consistent with state and federal law that
minimizes adverse impacts upon the wetland.

(2) Designation. (a) The shoreland-wetland
district shall include all shorelands which are
designated as wetlands on the most current
Wisconsin Wetland Inventory Maps applicable to
Dane County.

(b) The inland-wetland district shall include all
non-shoreland wetlands, as shown on the
Wisconsin Wetland Inventory Maps, which are
located in the unincorporated territory of Dane
County.

(c) The Wisconsin Wetland Inventory Maps are
incorporated herein by reference and are on file
in the office of the Dane County Zoning
Administrator. Wetlands that extend across the
corporate limits of an adjacent municipality or
across the shoreland boundary shall be included
in the appropriate wetland district.
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(8) Discrepancies. ~When an  apparent
discrepancy exists between the shoreland or
inland-wetland district shown on the official
wetlands inventory maps and actual field
conditions at the time the maps were adopted,
the zoning administrator shall contact the
appropriate field office of the department of
natural resources to determine if the shoreland-
wetland district as mapped is in error. If the
department of natural resources staff concur with
the zoning administrator that a particular area
was incorrectly mapped either as a wetland or a
non-wetland, the zoning administrator shall have
the authority to immediately grant or deny a land
use permit in accordance with the regulations
applicable to the correct zoning district.

(4) In order to correct wetland mapping errors
shown on the official zoning map, the zoning
administrator shall initiate a shoreland-wetland or
inland-wetland map amendment within a
reasonable period of time.

(5) Setback from wetlands. (a) The minimum
setback for all buildings and structures from
shoreland- or inland-wetlands two acres or larger
in area shall be as described in s. 11.03(2)(a)2.
Exceptions under ss. 11.03(2)(b) and (c) do not
apply to setbacks from non-navigable wetlands
in the shoreland and inland wetland districts.

(b) Setbacks are not required for shoreland- or

inland-wetlands smaller than two acres in area.
[History: (2) am., (3) renum. as (4), and (5) and (3)
recreated, OA 16, 1991-92, pub. 02/18/92; (1) - (5) am., Sub.
2 to OA 21, 1993-94, pub. 09/30/94; (3) rep., Sub. 1 to OA
47, 1993-94, pub. 03/22/95; 11.06 am., OA 7, 2003-04, pub.
12/03/03; (4) and (5) renum. as (3) and (4), respectively, and
a new (5) cr., Sub. 1 to OA 15, 2004-05, pub. 06/23/05; (3)
am., OA 24, 2006-07, pub. 12/29/06, eff. 01/01/07; 11.06
am., OA 4, 2012-13, pub. 07/23/12.]

11.07 PERMITTED USES IN THE SHORE-
LAND-WETLAND AND INLAND-WETLAND
DISTRICTS. The following uses shall be allowed,
subject to general shoreland and inland zoning
regulations in sections 11.01 through 11.05 of
this ordinance, the provisions of chapters 30, 31
and 33 of the Wisconsin Statutes, and the
provisions of other state and federal laws, if
applicable:

(1) Activities and uses which do not require the
issuance of a shoreland zoning permit, said uses
must be carried out without filling, flooding,
draining, dredging, ditching, tiling or excavating:
(a) Hiking, fishing, trapping, hunting, swimming
and boating;

(b) The harvesting of wild crops, such as marsh
hay, ferns, moss, wild rice, berries, tree fruits and
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tree seeds, in a manner that is not injurious to
the natural reproduction of such crops;

(c) The practice of silviculture, including the
planting, thinning and harvesting of timber;

(d) The pasturing of livestock;

(e) The cultivation of agricultural crops; and

(f) The construction and maintenance of duck
blinds.

(2) Uses which do not require the issuance of a
shoreland zoning permit and which may involve
filling, flooding, draining, dredging, ditching, tiling
or excavating to the extent specifically provided
below:

(@) Temporary water level stabilization
measures, in the practice of silviculture, which
are necessary to alleviate abnormally wet or dry
conditions that would have an adverse impact on
the conduct of silvicultural activities if not
corrected;

(b) Flooding, dike and dam construction and
ditching for the purpose of growing and
harvesting cranberries;

(c) Ditching, tiling, dredging, excavating or
filling done to maintain or repair existing
agricultural drainage systems only to the extent
necessary to maintain the level of drainage
required to continue the existing agricultural use
and only where permissible under section 30.20,
Wisconsin Statutes. This includes the minimum
filling necessary for disposal of dredged spoil
adjacent to the drainage system, provided that
the dredged spoil is placed on existing spoil
banks where possible and such filling is
permissible under chapter 30, Wisconsin
Statutes;

(d) Limited excavating and filling necessary for
the construction and maintenance of fences for
the pasturing of livestock;

(e) Limited excavating and filling necessary for
the construction and maintenance of piers, docks
and walkways built on pilings; and

(f) Limited excavating and filling necessary for
the maintenance, repair, replacement or
reconstruction of existing town and county

highways and bridges.
[History: intro. par. am., Sub. 2 to OA 21, 1993-94, pub.
09/30/94; (1) and (2) am., OA 4, 2012-13, pub. 07/23/12.]

11.08 USES WHICH ARE ALLOWED IN THE
SHORELAND-WETLAND AND INLAND-
WETLAND DISTRICTS SUBJECT TO THE
ISSUANCE OF A SHORELAND ZONING
PERMIT. (1) The construction and maintenance
of roads which are necessary to conduct silvi-
cultural activities or are necessary for agricultural
cultivation, provided that:
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(@) The road cannot as a practical matter be
located outside the wetland; and

(b) The road is designed and constructed to
minimize the adverse impact upon the natural
functions of the wetlands and meets the following
standards:

1. The road shall be designed and
constructed as a single lane roadway with only
such depth and width necessary to
accommodate the machinery required to conduct
agricultural and silvicultural activities;

2. Road construction activities are to be
carried out in the immediate area of the roadbed
only; and

3. Any filling, flooding, draining, dredging,
ditching, tiling or excavating that is to be done
must be necessary for the construction or
maintenance of the road.

(2) The construction and maintenance of
nonresidential  buildings used solely in
conjunction with raising of waterfowl, minnows or
other wetland or aquatic animals or used solely
for some other purpose which is compatible with
wetland preservation, if such building cannot as
a practical matter be located outside the
wetlands, provided that:

(@) Any such building does not exceed 500
square feet in floor area; and

(b) No filling, flooding, draining, dredging,
ditching, tiling or excavating is to be done.

(83) The establishment and development of
public and private parks and recreation areas,
boat access sites, natural and outdoor education
areas, historic and scientific areas, wildlife
refuges, game preserves and private wildlife
habitat areas, provided that:

(@) Any private recreation or wildlife habitat
area must be used exclusively for that purpose;
(b) Nofilling is to be done; and

(c) Ditching, excavating, dredging, dike and
dam construction may be done in wildlife
refuges, game preserves and private wildlife
habitat areas, but only for the purpose of
improving wildlife habitat or otherwise enhancing
wetland values.

(4) The construction and maintenance of
electric, gas, telephone, water and sewer
transmission and distribution lines, and related
facilities, by public utilities and cooperative
associations organized for the purpose of
producing or furnishing heat, light, power or
water to their members, provided that:

(@) The transmission and distribution lines and
related facilities cannot as a practical matter be
located outside the wetland; and

[ 11.08(1)(a) — 11.10(2)(f) ]

(b) Any filling, excavating, ditching or draining
that is to be done must be necessary for such
construction or maintenance and must be done
in a manner designed to minimize flooding and
other adverse impacts upon the natural functions
of the wetlands.

(5) The construction and maintenance of
railroad lines, provided that:

(@) The railroad lines cannot as a practical
matter be located outside the wetland; and

(b) Any filling, excavating, ditching or draining
that is to be done must be necessary for such
construction or maintenance and must be done
in @ manner designed to minimize flooding and
other adverse impacts upon natural functions of

the wetland.

[History: caption am., Sub. 2 to OA 21, 1993-94, pub.
09/30/94; (1)(b)1. am., OA 19, 1998-99, pub. 02/17/99; 11.08
title am., OA 4, 2012-13, pub. 07/23/12.]

11.09 PROHIBITED USES IN THE
SHORELAND-WETLAND AND INLAND-
WETLAND DISTRICTS. Any use not listed in
sections 11.07 and 11.08 is prohibited, unless
the wetland or a portion of the wetland has been
rezoned by amendment of this ordinance in

accordance with section 11.10 of this ordinance.
[History: 11.09 title am., OA 4, 2012-13, pub. 07/23/12.]

11.10 REZONING OF LANDS IN THE
SHORELAND-WETLAND AND INLAND-
WETLAND DISTRICTS. (1) Rezoning of a
wetland or portion of a wetland shall be by an
amendment to this ordinance and the related
wetland maps in accordance with the
requirements of section 59.69(5)(e), Wisconsin
Statutes, chapter NR 115, Wisconsin
Administrative Code and sub. (2) below.

(2) A wetland, or a portion thereof, in the
shoreland-wetland or inland-wetland district shall
not be rezoned if the proposed rezoning may
result in a significant adverse impact upon any of
the following:

(a) Storm and flood water storage capacity;
(b) Maintenance of dry season stream flow,
the discharge of groundwater to a wetland, the
recharge of groundwater from a wetland to
another area, or the flow of groundwater through
a wetland;

(c) Filtering or storage of sediments, nutrients,
heavy metals or organic compounds that would
otherwise drain into navigable waters;

(d) Shoreline protection against soil erosion;
(e) Fish spawning, breeding, nursery or
feeding grounds;

(f)  Wildlife habitat; or
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(g) Areas of special recreational, scenic or
scientific interest, including scarce wetland types.
(3) For all proposed text and map amendments
to the shoreland-wetland district, involving an
area of five acres or more in size, the appropriate
district office of the department of natural
resources shall be provided with the following:
(@) A copy of every petition for a text or map
amendment to the shoreland-wetland district,
within 5 days of the filing of such petition with the
county clerk;

(b) Written notice of the public hearing to be
held on a proposed amendment, at least 10 days
prior to such hearing;

(c) A copy of the county zoning agency's
finding and recommendations on each proposed
amendment, within 10 days after the submission
of those findings and recommendations to the
county board; and

(d) Written notice of the county board's
decision on the proposed amendment, within 10
days after it is issued.

(4) This ordinance shall not be construed or
administered to limit or prohibit federally
approved wetlands mitigation projects
implemented pursuant to applicable federal and
state requirements.

(5) If the department of natural resources has
notified the county zoning agency that a
proposed amendment to the shoreland-wetland
district affecting a designated wetland area of
five acres or more in size may have a significant
adverse impact upon any of the criteria listed in
section 11.10(2) of this ordinance, that
amendment, if approved by the county board,
shall contain the following provision: "This
amendment shall not take effect until more than
30 days have elapsed since written notice of the
county board's approval of this amendment was
mailed to the department of natural resources.
During the 30-day period the department of
natural resources may notify the county board
that it will adopt a superseding shoreland
ordinance for the county under section 59.692(6)
of the Wisconsin Statutes. If the department
does so notify the county board, the effect of this
amendment shall be stayed until the section
59.692(6) adoption procedure is completed or

otherwise terminated."

[History: caption, (1), (2), (3) and (4) am., and (5) cr., Sub. 2
to OA 21, 1993-94, pub. 09/30/94; (1) and (5) am., OA 42,
1996-97, pub. 06/17/97; (5) am., OA 19, 1998-99, pub.
02/17/99.]

11.11 EXISTING STRUCTURES AND USES.
Nothing in this ordinance shall be construed to
prohibit the continuation of the lawful use of a

[ 11.10(2)(g) — 11.11(3) ]

building, structure or property, that exists when
an ordinance or ordinance amendment takes
effect, which is not in conformity with the
provisions of the ordinance or amendment.

(1) Abandonment of existing structures.
Existing structures that remain unused for a
period of twelve (12) months or more shall be
considered abandoned. Any construction,
replacement or repair associated  with
abandoned existing structures must comply with
all provisions of this ordinance.

(2) Construction on nonconforming structures
with shoreland zoning permit. The following
activities are allowed on nonconforming
structures, subject to approval of a shoreland
zoning permit. Shoreland mitigation permits are
not required, unless impervious surface limits in
s. 11.03(3) are exceeded.

(@) Maintenance and repair. A nonconforming
principal structure may be maintained and
repaired within its existing building volume.
Maintenance and repair includes such activities
as interior remodeling, plumbing, insulation, and
replacement of windows, doors, siding, or
roofing.

(b) Expansion of nonconforming principal
structure beyond setback. A nonconforming
principal structure may be expanded horizontally,
landward or vertically provided that the expanded
area meets the building setback requirements in
s. 11.03(2), and that all other provisions of the
shoreland ordinance are met.

(c) Existing impervious surfaces. For existing
impervious surfaces that were lawfully placed
when constructed but that do not comply with the
standards in s. 11.03(3), the property owner may
do any of the following:

1. maintain and repair of all impervious
surfaces;

2. replace existing impervious surfaces with
similar surfaces within the existing impervious
surface area footprint;

3. relocate or modify existing impervious
surfaces with similar or different impervious
surfaces, provided that the relocation or
modification does not result in an increase in the
percentage of impervious surface that existed on
the effective date of the county shoreland
ordinance, and meets the applicable setback
requirements in 11.03(2).

(8) Construction on nonconforming structures
with shoreland mitigation permit. Where the
director has approved a shoreland mitigation
permit under s. 11.05(4), the following activities
are permitted between the vegetative buffer zone
described in s. 11.04(2) and the setback area
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described in s. 11.03(2). Under no circumstances
shall an expanded, replaced or reconstructed
nonconforming structure approved under this
section intrude on the vegetative buffer zone
described in s. 11.04.

(@) Vertical expansion of nonconforming
principal structure. An existing principal structure
that was lawfully placed when constructed but
that does not comply with the required building
setback under s. 11.03(2) may be expanded
vertically. Vertical expansion is limited to a total
of 35 feet from the ground, as measured from the
waterward side of the structure.
(b) Replacement or
nonconforming principal structure. A
nonconforming principal structure may be
replaced or relocated on the property provided all
of the following requirements are met:

1. No portion of the replaced or relocated
structure is located any closer to the ordinary
highwater mark than the closest point of the
existing principal structure.

2. The zoning administrator determines that
no other location is available on the property to
build a principal structure of a comparable size to
the structure proposed for replacement or
relocation that will result in compliance with the
shoreland setback requirement in s. 11.03(2).

3. The shoreland mitigation permit shall
require that all other nonconforming structures
on the lot or parcel, except those excepted under
ss. 11.03(2)(b) and (c), be removed by the date
specified in the permit.

4, All other provisions of the shoreland
ordinance, including height restrictions and
impervious surface limits, shall be met.

(4) Nonconforming boathouses. The
maintenance and repair of nonconforming
boathouses which extend beyond the ordinary
highwater mark of any navigable water shall
comply with s. 30.121, Wis. Stats.

(5) Burden of proof. Landowners bear the
burden of proof to demonstrate when a structure
was constructed, whether it was legally
constructed at the time, and the structure’s
location and existing building volume at the time

it became nonconforming.

[History: 11.11 rep., Sub. 1 to OA 47, 1993-94, pub.
03/22/95; 11.11 recr., OA 24, 2006-07, pub. 12/29/06, eff.
01/01/07; 11.11 re: Appeals renum. and am. to 11.99(2)(b),
OA 4, 2012-13, pub. 07/23/12; 11.11 re: Existing Structures
and Uses cr., OA 4, 2012-13, pub. 07/23/12; (2) and (2)(c)
am., OA 41, 2012-13, pub. 03/19/13.]

relocation of

[History: 11.12 - 11.15 rep., Sub. 1 to OA 47, 1993-94, pub.
03/22/95.]

[ 11.11(3)(a) — 11.12(1)(c) ]

11.12 SHORELAND MITIGATION PERFOR-
MANCE STANDARDS.

(1) Shoreland Stormwater Management Plan
Requirements. If required under s. 11.05(4),
landowners must submit a  stormwater
management plan that meets all of the following
criteria.

(@) Exceptions. The following are exempt from
shoreland  stormwater management plan
requirements. Exempted projects meeting the
criteria under s. 14.46, Dane County Code must
meet the stormwater plan requirements of
Chapter 14, Dane County Code.

1. Development occurring more than 300 feet
from an ordinary highwater mark.

2. Development with an approved stormwater
management permit under s. 14.49, Dane
County Code.

3. Development with exceptions or approved
waivers from shoreland erosion control plan
requirements under s. 11.05(2).

(b) Shoreland  Stormwater = Management
Performance Standards. Unless excepted by (a)
above, proposed design, suggested location and
phased implementation of effective, practicable
stormwater management measures for plans
shall be designed, engineered and implemented
to achieve the following results:

1. Design practices to retain soil particles
greater than 20 microns on the entire site (40%
reduction) resulting from a one-year 24-hour
storm event, according to approved procedures,
and assuming no sediment resuspension. Under
no circumstances shall the site’s existing
sediment control level or trapping efficiency be
reduced as a result of the development.

2. Design practices to infiltrate sufficient
runoff volume so that post-development
infiltration volume shall be at least 75% of the
pre-development infiltration volume, based upon
average annual rainfall. If when designing
appropriate infiltration systems, more than one
percent (1%) of the site is required to be used as
effective infiltration area, the applicant may
alternately design infiltration systems and
pervious surfaces to meet or exceed the
estimated average annual recharge rate (7.6
inches per vyear). If this alternative design
approach is taken, at least one percent (1%) of
the site must be used for infiltration.

3. Installed practices must comply with all
standards and specifications described in s.
11.13.

(c) Offsite Shoreland Stormwater Mitigation.
Offsite stormwater mitigation to meet the
standards of this section must be in the
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watershed of the same waterbody as the project
site, and must meet all requirements of s. 14.52,
Dane County Code.

(2) Shoreland  Vegetative  Buffer  Plan
Requirements. If required under s. 11.05(4),
landowners must submit a plan to preserve,
restore or establish and permanently maintain a
buffer of vegetation for the site which meets the
following criteria:

(@) Exceptions. Parcels or lots that are entirely
outside the vegetative buffer zone described in s.
11.04 are exempt from vegetative buffer plan
requirements under this ordinance.

(b) Shoreland Vegetative Buffer Performance
Standards. Unless excepted by (a) above,
proposed design, suggested location and phased
implementation  of  effective,  practicable
vegetative buffer restoration and management
measures for plans shall be designed,
landscaped and implemented to achieve the
following results:

1. Designed to meet all purposes and
dimensional requirements of section 11.04 within
3 years;

2. Includes only species of vegetation native
to South Central Wisconsin, ecologically adapted
to the conditions of the site and which are on a
list approved by the Dane County Land
Conservation Division;

3. Meets or exceeds all stem density,
planting schedule and other standards described
in NRCS Conservation Practice 643a “Shoreland
Resotration,” and Wisconsin Biology Techinical
Note 1, or their successors;

4. Includes practical, cost-effective
management steps to maintain, in perpetuity, the
vegetative buffer's ability to meet performance
standards under this section, and;

5. Installed practices must comply with all
standards and specifications described in s.
11.13.

(c) Offsite  Shoreland Vegetative  Buffer
Performance  Standards. Offsite shoreland
vegetative buffer restoration to meet the

standards of this section must meet all of the
following criteria:

1. Restoration must be in the vegetative
buffer zone of the same waterbody as the project
site.

2. Designed to meet all purposes of section
11.04 within 3 years.

3. Includes an area for permanent restoration
equal to, or greater than, twice the following
formula.

a. The lot width of the project site, multiplied
by
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b. The depth of the vegetative buffer zone
described in section 11.04(2), minus

c. The area of the access and viewing
corridor permitted on the project site under
section 11.04(4)(b).

4, Includes only species of vegetation native
to South Central Wisconsin, ecologically adapted
to the conditions of the site and which are on a
list approved by the Dane County Land
Conservation Division.

5. Meets or exceeds all stem density,
planting schedule and other standards described
in NRCS Conservation Practice 643a “Shoreland
Restoration,” with Wisconsin Biology Technical
Note 1.

6. Includes practical, cost-effective
management steps to maintain, in perpetuity, the
vegetative buffer's ability to meet performance
standards under this section.

7. Installed practices must comply with all
standards and specifications described in s.

11.13.
[History: 11.12 cr., OA 4, 2012-13, pub. 07/23/12.]

11.13 TECHNICAL STANDARDS AND SPEC-
IFICATIONS. The design of all best
management practices designed to meet the
requirements of this chapter shall comply with
the following technical standards:

(1) Natural Resources Conservation Service’s
“Wisconsin Field Office Technical Guide for
Dane County, Wisconsin” or its successor, and
including all Technical Notes applicable to Dane
County;

(2) Applicable construction or erosion control
standards by the Wisconsin Department of
Natural Resources, and;

(3) Any other technical methodology approved

by the Dane County conservationist.
[History: 11.13 cr., OA 4, 2012-13, pub. 07/23/12.]

[History: 11.16 cr., zoning OA #3613, 1986-87, adopted
05/01/86; renum. as 17.81, Sub. 1 to OA 47, 1993-94, pub.
03/22/95.]

[History: 11.17 - 11.21 rep., Sub. 1 to OA 47, 1993-94, pub.
03/22/95.]

[11.14 - 11.49 reserved.]

11.50 PERMIT FEES. All fees are in addition to
any fees required under Chapter 12, Dane
County Code.

(1) For a shoreland zoning permit, the fee
shall be $150.

(2) For determination of a navigable water
under s. 11.02(2), the fee shall be $150.
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(3) For determination of a wetland boundary
under s. 11.06(3), the fee shall be $150.

(4) For rezones out of the shoreland-wetland
or inland-wetland zoning district, the fee shall be
$500.

(5) For shoreland erosion control permits, fees
shall be as follows:

(a) For applications submitted under s.
11.05(2)(b) the fee shall be $100.

(b) For applications submitted under s.
11.05(2)(c) the fee shall be $200, plus $.006 per
square foot of disturbed area.

(c) For all other shoreland erosion control
permits, the fee shall be $400, plus $.006 per
square foot of disturbed area.

(6) Shoreland Mitigation Permits.

(@) For shoreland mitigation permits for
vegetative  buffer  restoration or  other
conservation activities under s. 11.04(5), and
where there is no expansion of impervious
surfaces, or placement or expansion of
structures, the fee shall be $100 (one hundred
dollars).

(b) For all other shoreland mitigations permits,
the fee shall be $400 (four hundred dollars), plus:
1. on sites where shoreland stormwater
management is required under s. 11.12(1), an
additional $.010 (one cent) per square foot of
impervious area, and $.005 (one-half cent) per
square foot of redeveloped impervious area.

2. on sites where shoreland vegetative buffer
restoration is required under s. 11.12(2), an
additional $500 (five hundred dollars).

(7) Late filing fee: Where work has begun
before a permit has been obtained or appropriate
approvals obtained the fee shall be doubled.

(8) Expired permit fee: When an applicant or
landowner fails to stabilize the site according to
the approved permit conditions, an after-the-fact
permit is required, and applicable fees shall be
doubled.

(9) Municipal street and road maintenance
projects are exempt from fees required in this

section.

[History: cr., OA 39, 2008-09, pub. 06/08/09; (5) am., OA 2,
2010-11, pub. 06/25/10; 11.50 am., OA 4, 2012-13, pub.
07/23/12; (2) and (6) am., OA 41, 2012-13, pub. 03/19/13; (8)
am. and (9) cr., OA 5, 2013-14, pub. 07/02/13; (5)(b) and (c)
am., 2016 OA-46, pub. 11/25/16.]

[11.51 - 11.98 reserved.]

11.99 ENFORCEMENT AND PENALTIES.

(1)  Zoning Administrator.

(@) Authority. The zoning administrator, or his
or her designee, shall enforce and administer the
standards described in ss. 11.02, 11.03, 11.04,
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11.06, 11.07, 11.08, 11.09, 11.10 and 11.11 of
this ordinance.

(b) Powers and duties. In administering and
enforcing  this  ordinance, the  zoning
administrator has all powers, duties and authority
described in s. 10.25, Dane County Code. In
addition, the zoning administrator shall also have
the following powers and duties:

1. Shoreland Zoning Permits. Within the
shoreland, shoreland-wetland and inland-wetland
districts, the zoning administrator shall require
approved shoreland zoning permits before any of
the following activities occur:

a. Any new construction or placement of
permanent or temporary structures;

b. Replacement of any structures removed or
destroyed;

(8 Any vertical or horizontal expansion of any
existing structure;

d.  Any repair, replacement or expansion of
an existing impervious surface within 300 feet of
the ordinary highwater mark;

e. Any change of use of an existing structure
or parcel of land;

f. Unless specifically exempted under s.
11.04(3), any removal of vegetation within the
vegetative buffer zone described in s. 11.04,
and;

d-  Any of the uses in a shoreland-wetland or
inland-wetland district identified in s. 11.08.

2. Navigable  waters. Determination  of
navigable waters and ordinary highwater marks
under s. 11.02(2).

3. Wetlands. Determination of wetland
boundaries under s. 11.06(3).

(2) Board of adjustment.

(@) Variances. The board of adjustment shall
hear variances from ss. 11.02, 11.03, 11.04,
11.06, 11.07, 11.08, 11.09, 11.10 and 11.11 of
this ordinance, in accordance with the standards
and procedures described in s. 10.26, Dane

County Code.
(b) Appeals.
1. Appeal of zoning administrator decisions.

The board of adjustment shall hear and decide
appeals of decisions made by the =zoning
administrator in accordance with the standards
and procedures of s. 10.26, Dane County Code.
2. Appeal of land conservation committee
decisions. A person aggrieved by a decision of
the land conservation committee regarding a
variance under s. 11.99(4) may appeal that
decision to the board of adjustment pursuant to
s. 10.26, Dane County Code.

rev. 013117





(83) Director of Land and Water Resources.

(@) Authority. The director, or his or her
designee, shall administer and enforce ss. 11.05,
11.12 and 11.13 of this ordinance.

(b) Powers and duties. In administering and
enforcing this ordinance, the director shall have
all powers, duties and authority described in ss.
14.44, 14.48, 14.49 and 14.73, Dane County
Code. In addition, the director shall also have the
following powers and duties:

1. Shoreland Erosion Control Permits. Within
the shoreland district, the director shall require
approved shoreland erosion control permits
before any of the activities described in s.
11.05(3) occur.

2. Shoreland Mitigation Permits. Within the
shoreland district, the director shall require
approved shoreland mitigation permits before
any of the following activities occur. The zoning
administrator shall not approve a shoreland
zoning permit for any of the following activities
unless the director has approved a shoreland
mitigation permit.

a. Creation of lots with reduced width or area
as part of a planned unit development under s.
11.03(1)(c);

b. Placement of structures within the setback
area under s. 11.03(2)(c);

(o Expansion of impervious surfaces above
15% of the lot under s. 11.03(3)(c);

d.  Vegetation management activities within
35 feet of the ordinary highwater mark under s.
11.04(5);

e. Construction, replacement or expansion of
a nonconforming structure under s. 11.11(3).

3. Farm Conservation Plans. Review and
approval of farm conservation plans under s.
11.04(3)(b).

(¢) Variances. The director and the county
conservationist shall hear variances from ss.
11.05 and 11.12 of this ordinance in accordance
with the standards and procedures of s. 14.72,
Dane County Code.
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(4) Land Conservation Committee.

(@) Appeal of director decisions. The land
conservation committee shall hear and decide
appeals of decisions made by the director in
accordance with the standards and procedures
described in s. 14.71, Dane County Code.

(5) Penalties.

(@) Any person, firm, company or corporation
who violates disobeys, omits, neglects or refuses
to comply with or resists the enforcement of the
provisions of this ordinance shall be subject to a
forfeiture of not less than two hundred dollars
($200) nor more than one thousand dollars
($1,000) and the costs of prosecution. Each day
that a violation exists shall constitute a separate
offense.

(b) Any person who has the ability to pay any
forfeiture entered against him or her under this
ordinance, but refuses to do so, may be confined
in the county jail until such forfeiture is paid, but
in no event to exceed thirty (30) days. In
determining whether an individual has the ability
to pay a forfeiture, all items of income and all
assets may be considered regardless of whether
or not such income or assets are subject to
garnishment, lien, or attachment by creditors.

(¢) The corporation counsel is authorized to
seek enforcement of any part of this ordinance
by court action seeking injunctive relief. It shall
not be necessary for the county to seek other

remedies before seeking injunctive relief.

[History: cr., OA 12, 1996-97, pub. 08/23/96; am., OA 39,
2008-09, pub. 06/08/09; 11.99 am., OA 4, 2012-13, pub.
07/23/12; (1) and (3) am., OA 41, 2012-13, pub. 03/19/13]

[Non-Code Provision: The provisions in this
ordinance from OA 4, 2012-13, shall have an
effective date of September 1, 2012; OA 41,
2012-13, shall have an effective date of March
20, 2013.]

END OF CHAPTER
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