
DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS 

FOR MAINTENANCE OF STORMWATER MANAGEMENT MEASURES 

A.

RECITALS: 

Dane County       is the owner of 8503 Luds Lane, Madison, more
particularly described on Exhibit A attached hereto (“Property”). 

B. Owner desires to construct buildings and/or parking facilities on the Property

in accordance with certain plans and specifications approved by the City.

C. The City requires Owner to record this Declaration regarding maintenance of

stormwater management measures to be located on the Property.  Owner

agrees to maintain the stormwater management measures and to grant to the

City the rights set forth below.

NOW, THEREFORE, in consideration of the declarations herein and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the owner agrees as follows: 

1. Maintenance.  Owner and its successors and assigns shall be responsible to

repair and maintain the stormwater management measures located on the

Property in good condition and in working order and such that the measures

comply with the approved plans on file with the City Engineer.  Said

maintenance shall be at the Owner’s sole cost and expense.  Owner will

conduct such maintenance or repair work in accordance with all applicable

laws, codes, regulations, and similar requirements, and pursuant to the

Maintenance Provisions attached hereto as Exhibit B.

2. Easement to City.  If Owner fails to maintain the stormwater management measures as required in Section 1, then City

shall have the right, after providing Owner with written notice of the maintenance issue (“Maintenance Notice”) and thirty

(30) days to comply with the City’s maintenance request, to enter the Property in order to conduct the maintenance

specified in the Maintenance Notice.  City will conduct such maintenance work in accordance with all applicable laws,

codes, regulations, and similar requirements and will not unreasonably interfere with Owner’s use of the Property.  All

costs and expenses incurred by the City in conducting such maintenance may be charged to the owner of the Property by

placing the amount on the tax roll for the Property as a special charge in accordance with Section 66.0627, Wis. Stats. and

Section 4.09 of the Madison General Ordinances.

3. Term/Termination.  The term of this Agreement shall commence on the date that this Agreement is filed of record with the

Register of Deeds Office for Dane County, Wisconsin, and except as otherwise herein specifically provided, shall continue

in perpetuity.  Notwithstanding the foregoing, this Agreement may be terminated by recording with the Register of Deeds

Office for Dane County, Wisconsin, a written instrument of termination signed by the City and all of the then-owners of

the Property.

4. Miscellaneous.

(a) Notices.  Any notice, request or demand required or permitted under this Agreement shall be in writing and shall

be deemed given when personally served or three (3) days after the same has been deposited with the United

States Post Office, registered or certified mail, return receipt requested, postage prepaid and addressed as

follows:

If to Owner:

If to City: City Engineering Division 

Room 115, City County Building 

210 Martin Luther King Jr. Blvd. 

Madison, WI 53703-3342 

Attention:  City Engineer 

Any party may change its address for the receipt of notice by written notice to the other. 

(b) Governing Law.  This Agreement shall be governed and construed in accordance with the laws of the State of

Wisconsin. 

(c) Amendments or Further Agreements to be in Writing.  This Agreement may not be modified in whole or in part

unless such agreement is in writing and signed by all parties bound hereby.

(d) Covenants Running with the Land.  All of the easements, restrictions, covenants and agreements set forth in this

Agreement are intended to be and shall be construed as covenants running with the land, binding upon, inuring to

the benefit of, and enforceable by the parties hereto and their respective successors and assigns.

(e) Partial Invalidity.  If any provisions, or portions thereof, of this Agreement or the application thereof to any

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or the

application of such provision, or portion thereof, to any other persons or circumstances shall not be affected

thereby and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by

law.

This space is reserved for recording data 

Return to: 

Daniel Olivares 

City Engineering Division 

Rm. 115, City-County Building 

Madison, Wisconsin 

Tax Parcel No.: 

Dane County 
Room 425, City County Building
210 Martin Luther King Jr. Blvd.
Madison, WI   53703

251/0711-301-0201-6



IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of ______________, 20______. 

___________________________________________ _____________________________________________ 

STATE OF WISCONSIN) 

COUNTY OF DANE    )  SS 

Personally came before me this _________ day of _______________, 20______, the above named 

____________________________________________, to me known to be the person(s) who executed the foregoing instrument and 

acknowledged the same. 

___________________________________________ 

NOTARY PUBLIC 

My Commission Expires:______________________ 

Drafted by: City Engineering Division 

Rm. 115, City-County Building 

Madison, Wisconsin 

MAE:DAO

Scott McDonell, County Clerk



EXHIBIT A 

Legal Description 

That part of Outlot One (1) of Certified Survey Map No. 16843 recorded on July 25, 2025 in Vol. 127 of 
Certified Survey Maps, pages 290-301 as Document No. 6041595, in the City of Madison, Dane County, 
Wisconsin. 



 

 

 

EXHIBIT B 

Maintenance Provisions 

 
Stormwater Management Measures Included in this Agreement: 

 

• Storm Sewer Pipes and Structures 

• Grass Swales 

• Wet Basin 

 

Specific Maintenance Requirements: 

 

Short Term Maintenance (during construction and/or restoration): 

• The building construction contractor at the owner's expense or as agreed to by the owner and contractor 

shall perform inspection of all facilities during construction and until site stabilization. 

• Inspections during construction shall be weekly and/or after a rainfall event of 0.5" or more. 

• Repairs necessary to restore the facility to design performance will be made within 48 hours of the 

inspection. 

• Deficiencies include, but are not limited to, rill erosion, sediment deposition behind perimeter control, 

and deposition of sediment on the tracking pad. 

• Tracking on the public right-of-way shall be inspected regularly during days that construction traffic is 

leaving the construction site. Any excessive sediment tracked onto the public right-of-way shall be 

scraped immediately. Thorough sweeping, with appropriate equipment that physically picks up and 

removes the sediment (vs. pushing it to other locations within the public right-of-way) shall be 

conducted at the end of each working day during construction activities. 

• An initial installation certification (as-built) stamped by a P.E. registered in the state of Wisconsin shall 

be submitted to the City Engineer upon completion of construction. The as-built shall be of sufficient 

detail to show the system is functioning as designed. A statement by the certifying P.E. along with a 

drawing and digital photograph will suffice. 

 

Long Term Maintenance: 

• Inspector qualifications for Long Term Maintenance: Inspectors under this item shall maintain a current 

Registered Professional Engineer License in the State of Wisconsin or possess an alternate certification 

approved by the City of Madison’s Engineering Department. 

• All stormwater provisions constructed as part of this project are permanent in location and function over 

time. The constructed stormwater provisions shall not be removed or significantly altered without 

written permission from the City of Madison’s Engineering Department. Owner shall maintain records 

of inspections and maintenance as described below in accordance with Chapter 37 – Article II of the 

City of Madison’s Municipal Code of Ordinances. Inspections and maintenance reports shall be 

submitted to the City of Madison’s Engineering Department on an annual basis. 

• An operation and maintenance plan shall be developed that is consistent with the purposes of the 

devices, their intended life, safety requirements and the criteria for its design. The plan shall be 

developed for inspection, operation and maintenance of the device. The plan shall assign responsibility 

for activities and the qualifications of the personnel performing the work. 

 

Storm Sewer Pipes and Structures  

 

• The owner shall maintain all components of the storm sewer system located onsite. 

• Installation and maintenance shall be in accordance with the manufacturer’s guidelines. Any alterations 

to the approved storm sewer shall be approved by the City Engineer. 

• At a minimum, the storm sewer system shall be inspected annually and cleaned as needed to maintain 

design capacity. 

• All material removed from the system shall be properly disposed of in a landfill in accordance with 

appropriate local municipality, state, and federal regulations. 

• Repair inlet/outlet areas that are damaged or show signs or erosion. 

• Repairs must restore the component to the specifications of the original plan. 

• Owner shall maintain records of inspections, cleaning and replacement of the storm sewer system all 

in accordance with Chapter 37 of the Madison General Ordinances. 

 

Grass Swales 

 

• Owners shall visually inspect the grass swales annually. Owners shall maintain records of inspections 

and mowing’s in accordance with Chapter 37 of the Madison General Ordinances. 

• In addition to semi-annual inspection, also inspect swales after rainfall events of 1.5 inches or greater, 

for two (2) years following installation.   

• Swales shall be mowed a minimum of twice per year.  Mowing shall maintain a minimum grass height 

of 6 to 8 inches.  All undesirable vegetation and volunteer tree growth shall be removed. Bare or eroded 

patches shall be reseeded. Swales shall be regraded if siltation or erosion is noted during the annual 

inspection. 

• Discarded yard waste and brush is prohibited within the device. No plantings or structures of any kind 

are permitted within the grass swales, without prior written approval of the City Engineer. 
 

 



 

 

 

 

Wet Basin 

 

• Wet basin shall be designed, installed and maintained in accordance with WDNR Conservation Practice 

Standard #1001 Wet Detention Pond. 

• The Owner shall visually inspect the pond outlet structure and pond perimeter annually.  The Owner 

shall maintain records of inspections, mowing’s, and survey data, all in accordance with Chapter 37 of 

the Madison General Ordinances. 

• The pond perimeter area shall be mowed a minimum of twice per year.  Mowing shall maintain a 

minimum grass height of 6 to 8 inches.  All undesirable vegetation and volunteer tree growth shall be 

removed, including close proximity to the outlet structure.  A buffer area shall be maintained at the 

water’s edge to discourage pond usage by migratory fowl.  This buffer (15 to 20 feet wide) shall be 

mowed once per year after December 1st or prior to April 15th of each year. 

• No plantings or structures of any kind are permitted within the wet basin area, without prior written 

approval of the City Engineer. 

• A topographic survey of the pond bottom shall be taken once every three (3) years.  The survey shall be 

of sufficient detail so as to insure maintenance of pond design depth and integrity of the 10 to 1 sloped 

safety bench along the water’s edge.  Survey data shall be sealed by a registered land surveyor and 

submitted to City Engineer for review. 

• Siltation in the pond, as identified by the topographic survey, shall be dredged and disposed offsite in 

accordance with NR 347.  Dredging shall be required when pond depth is decreased by two (2) feet or 

more or as required by the City Engineer. 

 

Erosion Control 

 

• If any of these storm water management facilities are being used during construction for temporary 

erosion control all sediment shall be removed and disposed of, with design grades re-established. 

 












