
 

 
 

 

Christopher T. Nelson 
cnelson@axley.com 

608.283.6707 
 
 
VIA E-MAIL 
 
August 16, 2024 
 
Hans Hilbert 
Assistant Dane County Zoning Administrator 
Dane County Planning & Development 
210 Martin Luther King Jr. Blvd. 
Room 116, City-County Building 
Madison, WI 53703-3342 
 
RE: Submission to the Board of Adjustment regarding Maier Farms Real Estate LLC’s appeal 
 of a decision of the Zoning Administrator 
 
Dear Mr. Hilbert:  
 
This letter constitutes Maier Farms Real Estate LLC’s (“Maier”) submission to the Board of 
Adjustment (the “Board”) regarding its request that the Board consider its appeal of the Zoning 
Administrator’s decision that Maier had committed a “wetland use violation” by replacing existing 
drain tile on its property, which is identified by Dane County Parcel Id Nos. 064/0909-212-8500-
7 and 064/0909-212-8140-0. A copy of the Zoning Administrator’s violation letter is enclosed 
with this letter.  
 
The violation letter instructs Maier that it has two options for compliance with Dane County 
wetland zoning regulations: “1. Eliminate the prohibited wetland use by removing the drain tiling 
and pump from the wetland. 2. Effectively rezone the tiled land out of the wetland zoning district 
by following the procedure established in DCCO 11.10.”  
 
Upon receipt of the violation letter, dated March 20, 2024, Maier began work on its rezoning 
application, which it submitted to Dane County on April 16, 2024. A copy of Maier’s rezoning 
application is also enclosed with this letter. If the Dane County Board of Supervisors granted 
Maier’s rezoning application, that would have resolved all alleged compliance issues regarding 
Maier’s replacement of drain tile on its property, which is why Maier proceeded in this fashion. 
Maier’s application for rezoning was not a statement that Maier agreed with the Zoning 
Administrator’s determination that the replacement drain tile on its property constituted a violation 
of the County’s wetland zoning regulations, but was rather an earnest attempt to resolve all wetland 
zoning issues raised by the Zoning Administrator.  
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Further, Maier filed a rezoning application specifically because the Zoning Administrator’s letter 
identified it as an option for compliance. Maier filed its rezoning application within 30 days of 
receipt of the violation letter.  
 
Unfortunately, the Dane County Board of Supervisors denied Maier’s rezoning application on July 
18, 2024. Immediately thereafter, on July 19, 2024, Maier filed its appeal of the Zoning 
Administrator’s decision. Maier believes its appeal is timely because the 30-day appeal period 
articulated Dane County Board of Adjustment Rules and Procedures (4) was stayed during the 
pendency of Maier’s timely rezoning application.  
 
Nevertheless, if the Board does not consider Maier’s appeal application to be timely, Maier asks 
that the Board suspend its rules in accordance with Board of Adjustment Rules and Procedures (8) 
and consider Maier’s appeal. Maier did not delay in acting on the Zoning Administrator’s violation 
letter of March 20, 2024. It quickly filed an application to rezone its property upon receipt of the 
letter, as instructed therein. Upon the Board of Supervisors denial of its rezoning application, Maier 
immediately appealed the Zoning Administrator’s decision of March 20, 2024. Dane County has 
suffered no prejudice in this process, and the Board, by suspending its rules and addressing Maier’s 
appeal, may avoid the need for litigation on issues involving the application of the Ch. 11 of the 
Dane County Code of Ordinances to Maier’s property and replacement of drain tile on it. It benefits 
all parties to fully address whether a violation exists at this stage, rather than through a costly and 
unnecessary enforcement action.  
 
Please do not hesitate to contact me to further discuss these matters.  
 
Sincerely, 
 
AXLEY BRYNELSON, LLP 

 

Christopher T. Nelson 
CTN: eel 
 
cc. Patrick Maier, Maier Farms Real Estate LLC, Via E-mail 
 
Enclosures 
 
 
 
 
 







Dane County 
Department of Planning and Development 
Zoning Division 
Room 116, City-County Building 
210 Martin Luther King Jr. Blvd. 
Madison, Wisconsin 53703 
(608) 266-4266

REZONE APPLICATION 
APPLICANT INFORMATION 

Property Owner Name: Agent Name: 

Address (Number & Street): Address (Number & Street): 

Address (City, State, Zip): Address (City, State, Zip): 

Email Address: Email Address: 

Phone#: Phone#: 

Township: Parcel Number(s): 

Section: Property Address or Location: 

REZONE DESCRIPTION 
Reason for the request. In the space below, please provide a brief but detailed explanation of the rezoning 
request. Include both current and proposed land uses, number of parcels or lots to be created, and any other 
relevant information. For more significant development proposals, attach additional pages as needed. 

Is this application being 
submitted to correct a violation? 
Yes No 

Existing Zoning 
District(s) 

Proposed Zoning 
District(s) 

Acres 

Applications will not be accepted until the applicant has contacted the town and consulted�with�department staff 
to determine that all necessary information has been provided. Only complete applications will be accepted. All 
information from the checklist below must be included. Note that additional application submittal 
requirements apply for commercial development proposals, or as may be required by the Zoning Administrator. 

¨ Scaled drawing of
proposed property
boundaries

¨ Legal description
of zoning
boundaries

¨ Information for
commercial development
(if applicable)

¨ Pre-application
consultation with town
and department staff

¨ Application fee (non-
refundable), payable to
the Dane County Treasurer

I�certify�by�my�signature�that�all�information�provided�with�this�application�is�true�and�correct�to�the�best�of�my�knowledge�
and�understand�that�submittal�of�false�or�incorrect�information�may�be�grounds�for�denial.�Permission�is�hereby�granted�for�
Department�staff�to�access�the�property�if�necessary�to�collect�information�as�part�of�the�review�of�this�application.�Any�
agent�signing�below�verifies�that�he/she�has�the�consent�of�the�owner�to�file�the�application.

Owner/Agent Signature Date 

PROPERTY INFORMATION 

Application Fees 
General: $395 

Farmland Preservation: $495 

Commercial: $545 
• PERMIT FEES DOUBLE FOR VIOLATIONS.
• ADDITIONAL FEES MAY APPLY. CONTACT DANE COUNTY

ZONING AT 608-266-4266 FOR MORE INFORMATION.

 

Maier Farm Real Estate LLC Mitch Olson, Axley Brynelson, LLP
7055 Schumacher Rd. PO Box 1767
Waunakee, WI 53597 Madison, WI 53701-1767
maierfarms.patrick@hotmail.com molson@axley.com

(608) 283-6730

T09N, R09E 064/0909-212-8500-7; 064/0909-212-8140-0

21 7119 Schumacher Rd., Waukakee, WI 53597

From Wetland Non Wetland (Farmland Preservation) 46.9

See attached Rezone Description.

EEL
Typewriter
04/16/24
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