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[ ] Contract does not exceed $100,000

Required if
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$100,000

[®] Contract exceeds $100,000 — resolution required.
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CONTRACT MODIFICATIONS - Standard Terms and Conditions
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[=] Modifications and reviewed by: David Gault , Josh Cotllier
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Goldade, Michelle

From: Goldade, Michelle

Sent: Tuesday, February 3, 2026 9:32 AM

To: Hicklin, Charles; Patten, Peter; Gault, David; Cotillier, Joshua

Cc: Oby, Joe

Subject: Contract #16156

Attachments: 16156.pdf

Tracking: Recipient Read Response
Hicklin, Charles Read: 2/3/2026 9:48 AM Approve: 2/3/2026 9:50 AM
Patten, Peter Read: 2/3/2026 10:06 AM Approve: 2/3/2026 3:14 PM
Gault, David Read: 2/3/2026 3:37 PM Approve: 2/3/2026 3:38 PM
Cotillier, Joshua Read: 2/3/2026 10:40 AM Approve: 2/3/2026 10:43 AM
Oby, Joe

Please review the contract and indicate using the vote button above if you approve or disapprove of this contract.

Contract #16156

Department: Waste & Renewables

Vendor: Wieser Brothers General Contractor Inc

Contract Description: RNG Maintenance Shop & Office Building Construction
Contract Term: 4/15/26—-4/15/27

Contract Amount: $1,613,000.00

Mcichelle Goldade

Administrative Manager

Dane County Department of Administration
Room 425, City-County Building

210 Martin Luther King, Jr. Boulevard
Madison, WI 53703

PH: 608/266-494 1

Fax: 608/266-4425

TDD: Call Wi Relay 711

Please Note: | currently have a modified work schedule...| am in the office Mondays and Wednesdays and
working remotely Tuesdays, Thursdays and Fridays.



—_—
QOWONOOAAPRWN-=-

WWNDNNNNNNNNN_A22Aaa A aaaA
), O OCWONOARPRARWN_OOONOOOOARWN-=-

2025 RES-336

AWARD OF CONTRACT TO WIESER BROTHERS GENERAL CONTRACTOR, INC.
FOR THE CONSTRUCTION OF DANE COUNTY RNG MAINTENANCE SHOP AND
OFFICE BUILDING

The Department of Waste and Renewables reports the receipt of bids for RNG Maintenance
Shop and Office Building, 7242 Maahic Way, Madison, WI, Bid #324029.

A complete tabulation is on file at the Department of Waste and Renewables office. The low qualified
bidder is:

Wieser Brothers General Contractor, Inc.

200 Twilite Street

La Crescent, Ml 55947

Total: $1,613,000.00

The Waste and Renewables staff finds the amount to be reasonable and recommends the bid be
awarded to Wieser Brothers General Contractor, Inc.

There are sufficient funds available for this project. The term of the borrowing to support this
project will be 20 years.

NOW, THEREFORE, BE IT RESOLVED that a Contract be awarded to Wieser Brothers
General Contractor, Inc. in the amount of $1,613,000.00; and,

BE IT FURTHER RESOLVED that the County Executive and the County Clerk be authorized
and directed to sign the Contract; and,

BE IT FINALLY RESOLVED that the Department of Waste and Renewables be directed to
ensure complete performance of the Contract.



COUNTY OF DANE

PUBLIC WORKS CONSTRUCTION CONTRACT

Contract No. 16156 Bid No. 324029

Authority: 2025 RES -_336

THIS CONTRACT, made and entered into as of by which authorized representatives of
both parties have affixed their signatures, by and between the County of Dane (hereafter referred to as
“COUNTY?”) and Wieser Brothers General Contractors, Inc. (hereafter, “CONTRACTOR”), and

WITNESSETH:

WHEREAS, COUNTY, whose address is c/o Waste + Renewables Director, 1919 Alliant Energy Center
Way, Madison, WI 53713, desires to have CONTRACTOR construct RNG Maintenance Shop and
Office Building for Renewable Natural Gas (RNG) Facility located at Dane County Landfill Site No. 2
(“the Project”); and

WHEREAS, CONTRACTOR, whose address is 200 Twilite Street La Crescent, MN 55947 is able and
willing to construct the Project, in accordance with the Construction Documents;

NOW, THEREFORE, in consideration of the above premises and the mutual covenants of the parties
hereinafter set forth, the receipt and sufficiency of which is acknowledged by each party for itself,
COUNTY and CONTRACTOR do agree as follows:

1. CONTRACTOR agrees to construct, for the price of $1,613,000.00 the Project and at the
CONTRACTOR’S own proper cost and expense to furnish all materials, supplies, machinery, equipment,
tools, superintendence labor, insurance, and other accessories and services necessary to complete the
Project in accordance with the conditions and prices stated in the Bid, General Conditions of Contract
(Schedule A), any and all Addenda, the drawings which include all maps, plats, plans, and other drawings
and printed or written explanatory matter thereof, and the specifications therefore as prepared by Strang,
Inc.

(hereinafter referred to as “the Architect / Engineer”), and as enumerated in the Project Manual Table of
Contents, all of which are made a part hereof and collectively evidence and constitute the Contract.

2. The term of this Contract shall commence when fully executed by the parties. The CONTRACTOR
shall commence the Work by April 15% 2026. The Work’s substantial completion date shall be April 15",
2027. Failure to meet commence work or substantial completion dates on the Work as set forth herein is
grounds for termination of the Contract and other remedies as set forth in the General Conditions of
Contract incorporated herein.

3. COUNTY agrees to pay the CONTRACTOR in current funds for the performance of the Contract
subject to additions and deductions, as provided in the General Conditions of Contract, and to make
payments on account thereof as provided in Article entitled, “Payments to Contractor” of the General
Condition Contract.

Bid No. 324029 Public Works Construction Contract
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4. During the term of this Contract, CONTRACTOR agrees to take affirmative action to ensure equal
employment opportunities. The CONTRACTOR agrees in accordance with Wisconsin Statute 111.321
and Chapter 19 of the Dane County Code of Ordinances not to discriminate on the basis of age, race,
ethnicity, religion, color, gender, disability, marital status, sexual orientation, national origin, cultural
differences, ancestry, physical appearance, arrest record or conviction record, military participation or
membership in the national guard, state defense force or any other reserve component of the military
forces of the United States, or political beliefs. Such equal opportunity shall include, but not be limited
to, the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff,
termination, training, rates of pay, and any other form of compensation. CONTRACTOR agrees to post
in conspicuous places, available to all employees and applicants for employment, notices setting forth the
provisions of this paragraph.

5. CONTRACTOR shall file an Affirmative Action Plan with the Dane County Contract Compliance
Specialist in accord with Chapter 19 of the Dane County Code of Ordinances. CONTRACTOR must file
such plan within fifteen (15) business days of the effective date of this Contract. During the term of this
Contract CONTRACTOR shall also provide copies of all announcements of employment opportunities to
COUNTY’S Office of Equity & Inclusion, and shall report annually the number of persons, by race,
ethnicity, gender, and disability status, which apply for employment and, similarly classified, the number
hired and number rejected.

6. During the term of this Contract, all solicitations for employment placed on CONTRACTOR’S behalf
shall include a statement to the effect that CONTRACTOR is an “Equal Opportunity Employer™.

7. CONTRACTOR agrees to furnish all information and reports required by COUNTY’S Contract
Compliance Specialist as the same relate to affirmative action and nondiscrimination, which may include
any books, records, or accounts deemed appropriate to determine compliance with Chapter 19, Dane
County Code of Ordinances, and the provisions of this Contract.

8. The intent of this Contract is to be a Contract solely between the parties hereto and for their benefit
only. Do not construe any part of this Contract to add to, supplement, amend, abridge or repeal existing
rights, benefits or privileges of any third party or parties including, but not limited to, employees of the
parties.

9. The entire agreement of the parties is contained herein and this Contract supersedes any and all oral
agreements and negotiations between the parties relating to the subject matter hereof. The parties
expressly agree that the express terms of this Contract shall not be amended in any fashion except in
writing, executed by both parties.

10. CONTRACTOR must be qualified as a Best Value Contractor or have proven their exemption with
Dane County Public Works Engineering Division before Bid Due Date / Time. All contractors and
subcontractors must be qualified as a Best Value Contractor or have proven their exemption to perform
any work under this Contract.

11. This Contract, and any amendment or addendum relating to it, may be executed and transmitted to
any other party by legible facsimile reproduction or by scanned legible electronic PDF copy, and utilized
in all respects as, an original, wet-inked manually executed document. Further, this Contract and any
amendment or addendum thereto, may be stored and reproduced by each party electronically,
photographically, by photocopy or other similar process, and each party may at its option destroy any
original document so reproduced. All parties hereto stipulate that any such legible reproduction shall be

Bid No. 324029 Public Works Construction Contract
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admissible in evidence as the original itself in any judicial, arbitration or administrative proceeding
whether or not the original is in existence and whether or

not each party made such reproduction in the regular course of business. This term does not apply to the
service of notices under this Contract.

IN WITNESS WHEREOF, COUNTY and CONTRACTOR, by their respective authorized agents, have
caused this Contract and its Schedules to be executed, effective as of the date by which all parties hereto
have affixed their respective signatures, as indicated below.

* %k %k *k ok * *k

FOR CONTRACTOR:

M/,uAa/\ || 28/26

Signature Date

QoL (Yoesey . Preailond—

Printed or 'I'y'pcyVamc and Title

/g/w/,/w /- 24 -

Signature Date

Porton Witspy, Vice Prusickné

Printed or Typed Name and Title

8
L]

NOTE: If CONTRACTOR is a corporation, Secretary should attest. In accordance with IRS
Regulations, unincorporated entities are required to provide either their Social Security or Employer
Number in order to receive payment for services rendered.

% k %k ok k * *k
This Contract is not valid or effectual for any purpose until approved by the appropriate authority

designated below, and no work is authorized until the CONTRACTOR has been given notice to proceed
by COUNTY’S Public Works Director.

Bid No. 324029 Public Works Construction Contract
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FOR COUNTY:

Melissa Agard, County Executive Date

Scott McDonell, County Clerk Date

END OF SECTION

Bid No. 324029 Public Works Construction Contract
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1. CONSTRUCTION DOCUMENTS

A.

Construction Documents, listed in Table of Contents of this Specification volume shall form
part of this Contract and provisions of Construction Documents shall be as binding upon
parties as if they were fully set forth in Contract itself.

These shall also be considered as part of Construction Documents: Addenda, including
additions and modifications incorporated in such addenda before execution of Contract;
requests for information; construction bulletins; change orders; and written interpretations by
Architect / Engineer or Waste + Renewables Project Manager that are made after execution
of Contract.

Construction Documents are complementary, and what is required by one shall be as binding
as if required by all. Intent of Construction Documents is to include all labor, materials and
equipment necessary for proper execution of the Work.

2. DEFINITIONS

A.

These terms as used in this Contract are respectively defined as follows:

1. All uses of term “County” in Construction Documents shall mean Dane County.

2. All uses of term “Department” in Construction Documents shall mean Department of
Waste + Renewables, which is a unit of Dane County government. Department is
County agency overseeing Contract with Contractor.

3. Waste + Renewables Project Manager is appointed by and responsible to Department.
Waste + Renewables Project Manager has authority to act on behalf of Department and
will sign change orders, payment requests and other administrative matters related to
projects.

4. Waste + Renewables Project Manager is responsible for supervision, administration and
management of field operations involved in construction phase of this Work.

5. Term “Work” includes all labor, equipment and materials necessary to produce project
required by Construction Documents.

6. Term “Substantial Completion” is date when project or specified area of project is
certified by Architect / Engineer that construction is sufficiently completed, in
accordance with Construction Documents, and as modified by any subsequent changes
agreed to by parties, so that County may occupy project or specified area of project for
use for which it was intended subject to permit approval for occupancy.

7. Term “Bid” includes all information submitted electronically by bidder in Dane County
Procurement Portal.

8. Contractor is person, firm, or corporation with whom County makes Contract. Though
multiple contracts may be involved, Construction Documents treat them throughout as if
each were of singular number.

3. ADDITIONAL INSTRUCTIONS AND DRAWINGS

A.

Contractor may be furnished additional instructions and detail drawings as necessary to carry
out the Work included in Contract. Additional drawings and instructions thus supplied to
Contractor will coordinate with Construction Documents and will be so prepared that they
can be reasonably interpreted as part thereof. Contractor shall carry out the Work in
accordance with additional detail drawings and instructions.

Bid No. 324029 General Conditions of Contract
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4. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A. All Submittals:

1.

Contractor shall maintain updated Submittal Log containing status of all Shop Drawings,
Product Data or Samples submissions minimally including comments & dates submitted
& approved.

Revise and resubmit submittals as required; identify all changes made since previous
submittal.

Submittal form to identify Project, Contractor, Subcontractor or supplier and pertinent
Construction Documents references.

Apply Contractor's stamp, signed or initialed, certifying that review, verification of
Products required, field dimensions, adjacent construction work, and coordination of
information is in accordance with requirements of the Work and Construction
Documents.

Identify variations from Construction Documents and Product or system limitations that
may be detrimental to successful performance of completing the Work.

Unless otherwise specified, Contractor shall submit electronic copies of all Shop
Drawings & Product Data for each submission.

Contractor shall not commence any work requiring Shop Drawing, Product Data or
Sample submission until Architect / Engineer has approved submission. All such work
shall be in accordance with approved Shop Drawings, Product Data and Samples.

By stamping and submitting Shop Drawings, Product Data and Samples, Contractor
thereby represents that they have or will determine and verify all field measurements,
field construction criteria, materials, catalog numbers, and similar data and that they have
checked and coordinated each Shop Drawing, Product Data and Sample with
requirements of the Work and of Construction Documents. Architect / Engineer shall
return without examination, Shop Drawings, Product Data and Samples not so noted.
Section 00 73 00 - Supplementary Conditions details any additional, submittal-specific
requirements beyond those in this sub-section.

B. Shop Drawings Submittals:

1.

Contractor shall review Shop Drawings and place their dated stamp thereon to evidence
their review and approval and shall submit with reasonable promptness and in orderly
sequence to cause no delay in the Work or in work of any other contractor. At time of
submission, Contractor shall inform Architect / Engineer in writing of any deviation in
Shop Drawings or Samples from requirements of Construction Documents.

Architect / Engineer will review and approve or reject Shop Drawings with reasonable
promptness to cause no delay. Architect / Engineer’s approval shall not relieve
Contractor from responsibility for errors or omissions in Shop Drawings.

Contractor shall keep on site of the Work, approved or conformed copy of Shop
Drawings and shall at all times give Department access thereto.

All Shop Drawings from any one Contractor should be numbered consecutively and on
cover sheet shall bear name and location of project, name of Contractor, date of submittal
and date of each correction or revision and associated Specification section and page
number.

C. Product Data Submittals:

I.

Contractor shall submit, on an on-going basis and as directed, Product Data such as
brochures that shall contain catalog cuts and specifications of all furnished mechanical
and electrical equipment. After Architect / Engineer’s final approval, keep one (1) copy
at job site by Contractor for reference purposes.

2. Mark each copy to identify applicable products, models, options, and other data.
Supplement manufacturer's standard data to provide information unique to this Project.
Bid No. 324029 General Conditions of Contract
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D.

3. Submit manufacturers' printed instructions for delivery, storage, assembly, installation,
start-up, adjusting, and finishing, in quantities specified for Product Data.

4. Submit manufacturers' certificate for review, in quantities specified for Product Data.
Indicate material or Product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

Samples Submittals:

1. Samples shall consist of physical examples furnished by Contractor in sufficient size and
quantity to illustrate materials, equipment or workmanship, and to establish standards to
compare the Work.

a) Submit Samples to Architect / Engineer & Waste + Renewables Project Manager.
Submit Samples in sufficient quantity (minimum of one (1)) to permit Architect /
Engineer to make all necessary tests and of adequate size showing quality, type, color
range, finish, and texture. Label each Sample stating material, type, color, thickness,
size, project name, and Contractor’s name,

b) Submit transmittal letter requesting approval, and prepay transportation charges to
Architect / Engineer’s office on samples forwarded.

¢) Materials installed shall match approved Samples.

5. CUTTING AND PATCHING

A.

Contractor shall be responsible for all cutting, fitting or patching required to make its parts fit
together properly in the Work.

Contractor shall not damage or endanger portion of the Work or fully or partially completed
construction of County or separate contractors by cutting, patching or otherwise altering such
construction, or by excavation. Contractor shall not cut or otherwise alter such construction
by County or separate contractor except with written consent of County and of such separate
contractor; such consent shall not be unreasonably withheld. Contractor shall not withhold
unreasonably from County or separate contractor, Contractor’s consent to cutting or
otherwise altering the Work.

6. CLEANING UP

A.

Contractor shall keep premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under Contract. Contractor shall remove from and
about the Work waste materials, rubbish, Contractor’s tools, construction equipment,
machinery, and surplus materials at completion of the Work. Contractor shall maintain
streets and sidewalks around the Work site in clean condition. Contractor shall remove all
spillage and prevent tracking of spillage arising from performance of the Work, into, out of,
and within the Work site. Contractor shall establish regular maintenance program of
sweeping, vacuuming and / or hosing to minimize accumulation of dirt and dust upon such
areas.

If Contractor fails to clean up as directed in Construction Documents, County may do so and
shall charge Contractor cost thereof.

Contractor shall be responsible for broken windows and glass, and at completion of the Work
shall replace such damaged or broken windows and glass. After replacing damaged or
broken windows and glass, Contractor shall remove all labels, wash and polish both sides of
all windows and glass.

Bid No. 324029 General Conditions of Contract
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D. In addition to general cleaning (sweeping, vacuuming and / or hosing, as is appropriate to
work surface), Contractor shall perform following final cleaning for all trades at completion
of the Work:

1. Remove temporary protections;
2. Remove marks, stains, fingerprints and other soil or dirt from painted, decorated and
finished woodwork and wall surfaces;
3. Remove spots, plaster, soil and paint from ceramic tile, marble and other finished
materials, and wash or wipe clean;
4. Clean fixtures, cabinet work and equipment, removing stains, paint, dirt and dust, and
leave same in undamaged, new condition;

Clean aluminum in accordance with recommendations of manufacturer; and

6. Clean resilient floors thoroughly with well-rinsed mop containing only enough moisture
to clean off any surface dirt or dust and buff dry by machine to bring surfaces to sheen.

W

7. USE OF SITE

A. Contractor shall provide County and Architect / Engineer access to the Work under all
circumstances.

B. Contractor shall confine operations at site to areas permitted by County, law, ordinance,
permits and Construction Documents and shall not unreasonably encumber site with materials
or equipment. Contractor shall assure free, convenient, unencumbered, direct and safe access
to all properties adjacent to the Work for County, its employees, invitees and guests.

8. MATERIALS AND WORKMANSHIP

A. Contractor shall perform all work and furnish all supplies and materials, machinery,
equipment, facilities and means, necessary to complete the Work required by this Contract,
within time specified, in accordance with provisions of Construction Documents.

B. All equipment and materials incorporated in the Work covered by this Contract are to be new;
use recycled and / or recovered materials to extent that such use is technically and
economically feasible. Recovered materials are products recovered from solid waste in form
identical to original form for use that is same as, or similar to original use. Recycled
materials are products manufactured from solid waste.

C. Ifrequested, Contractor shall furnish satisfactory evidence as to kind and quality of
" construction materials proposed or used. Contractor shall furnish to Architect / Engineer, for
approval, manufacturer name and model, performance capacities and other pertinent
information of machinery, mechanical, electrical or other types of equipment, which
Contractor plans to install.

D. If not otherwise provided, materials and labor called for in this Contract shall be provided and
performed in accordance with established practice and standards recognized by Architects,
Engineers, Department, and construction industry.

E. Reference to “Standard” specifications of any association or manufacturer, or codes of
County authorities, intends most recent printed edition or catalog in effect on date that
corresponds with date of Construction Documents.

F. Whenever reference is made in Specifications that work shall be “performed”, “applied”, in
accordance with “manufacturer’s directions or instructions”, Contractor to whom those

Bid No. 324029 General Conditions of Contract
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instructions are directed shall furnish three (3) printed copies of such instructions to Architect
/ Engineer before execution of the Work.

9. CONTRACTOR’S TITLE TO MATERIALS

A. Contractor or any subcontractor shall not purchase materials or supplies for the Work subject
to any chattel mortgage or under conditional sale contract or other agreement by which seller
retains interest. Contractor warrants that all materials and supplies used in the Work are free
from all liens, claims or encumbrances and Contractor has good title to them.

10. “OR EQUAL” CLAUSE

A. Whenever equipment or materials are identified on Drawings or in Specifications by
reference to manufacturer’s or vendor’s name, trade name, catalog number, and other
identifying information, it is intended to establish standards; and any equipment or material
of other manufacturers and vendors which will perform adequately duties imposed by general
design will be considered equally accepted provided equipment or material so proposed is, in
opinion of Architect / Engineer, of equal substance and function. Architect / Engineer and
Department shall provide written approval before Contractor may purchase or install it.

B. Equipment or materials of manufacturers, other than those named, may be used only upon
following conditions:

1. That, in opinion of Architect / Engineer and Department, proposed material or equipment
item is fully equal or superior (in design, materials, construction, workmanship,
performance, finish, etc.) to named item. No compromise in quality level, however
small, is acceptable.

2. That, in substituting materials or equipment, Contractor assumes responsibility for any
changes in system or for modifications required in adjacent or related work to
accommodate such substitution despite Architect / Engineer’s and Department’s
approval, and all costs growing out of approval of “or equal” items shall be responsibility
of Contractor. No extra costs resulting from such approval shall become responsibility of
Department, Architect / Engineer or any other separate Contractor.

3. It shall be understood that use of materials or equipment other than those specified, or
approved equal by Architect / Engineer and Department, shall constitute violation of
Contract, and that Architect / Engineer and Department shall have right to require
removal of such materials or equipment and their replacement with specified materials or
equipment at Contractor’s expense.

4. Product and manufacturer named first in Specifications or on information shown on
Drawings is basis of selection of manufactured items and equipment, particularly
mechanical equipment. In using other than first named products or manufacturers,
including those specified as additionally approved or acceptable, Contractor assumes
responsibility for any changes in system and for modifications in any work required to
accommodate them. Architect / Engineer’s approval of such additionally acceptable
products or manufacturers, either in Specifications or in Addendum, does not relieve
Contractor from obligation to coordinate such optional products with other Contractors,
whose work may be affected by them, and to pay all additional costs resulting from their
inclusion into the Work. Contractor’s liability shall include payment of Architect /
Engineer’s fees for any additional services made necessary by or directly connected to
such product changes. No extra costs resulting from such changes shall become
responsibility of Department, Architect / Engineer or any other separate Contractor.

C. No request for approval of “or equal” materials will be entertained except from Contractor.
Identify any request for substitution as substitution on Contractor’s letter of transmittal and

Bid No. 324029 General Conditions of Contract
rev. 02/24



11.

12.

13.

give reasons for substitution. Department may in its sole discretion allow substitutions of
materials.

PATENTS AND ROYALTIES

If Contractor uses any design, device or material covered by letters, patent or copyright, it is
mutually agreed and understood, that, without exception, contract prices shall include all
royalties or costs arising from use of such design, device or materials, in any way involved in
the Work.

Contractor shall indemnify and save harmless County from any and all claims for
infringement by reason of use of such patent or copyright in connection with the Work agreed
to be performed under this Contract, and shall indemnify County for any cost, expense or
damage which it may be obliged to pay by reason of such infringement at any time during
prosecution of the Work or after completion of the Work.

SURVEYS, PERMITS, REGULATIONS AND TAXES

Department will furnish to Contractor all site, topography and property surveys necessary for
execution of the Work.

Contractor shall procure all permits, licenses and approvals necessary for execution of this
Contract.

Contractor shall give all notices and comply with all State of Wisconsin, Federal and local
laws, codes, rules and regulations relating to performance of the Work, protection of adjacent
property, and maintenance of passageways, guard fences or other protective facilities.

Contractor does not need to pay State and local sales & use taxes on building materials that
become part of local unit government facilities. See Wisconsin Statute 77.54 (9m). This
does not include materials for highways, streets or roads. Contractor shall pay any other
Sales, Consumer, Use & other similar taxes or fees required by law.

Contractor shall promptly notify Architect / Engineer of any variances of Drawings or
Specifications with that of any State of Wisconsin, federal or local law, code, rule or
regulation. Upon such notification, Architect / Engineer will require correction of variance to
comply with applicable law, code, rule or regulation at no additional cost to Contractor.

Work under this Contract shall comply with all applicable State of Wisconsin, Federal and
local laws, codes and regulations.

Contractor shall pay charges for water, sewer and other utility connections made by
municipalities where required by Specifications.

CONTRACTOR’S OBLIGATIONS AND SUPERINTENDENCE

Contractor shall provide and pay for all materials, labor, tools, equipment, transportation and
superintendence necessary to execute, complete and deliver the Work within specified time.
Contractor agrees to secure at their own expense all personnel necessary to carry out the
Work. Such personnel shall not be deemed County employees nor shall they have or be
deemed to have any direct contractual relationship with County.
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14.

15.

16.

Performance of any work necessary after regular working hours, on Sundays or Legal
Holidays shall be without additional expense to County. Performance of any work at site at
other than normal working hours must be coordinated with Waste + Renewables Project
Manager.

Contractor shall furnish, erect, maintain and remove such temporary works as may be
required.

Contractor shall observe, comply with, and be subject to all terms, conditions, requirements
and limitations of Construction Documents.

At the Work site, Contractor shall give personal superintendence to the Work or shall employ
construction superintendent or foreman, experienced in character of work covered by
Contract, who shall have full authority to act for Contractor. Understand that such
superintendent or foreman shall be acceptable to Architect / Engineer and Department.

Remove from project or take other corrective action upon notice from Architect / Engineer or
Department for Contractor’s employees whose work is considered by Architect / Engineer or
Department to be unsatisfactory, careless, incompetent, unskilled or otherwise objectionable.

Contractor and subcontractors shall be required to conform to Labor Laws of State of
Wisconsin and various acts amendatory and supplementary thereto and to other laws,
ordinances and legal requirements applicable to the Work.

Presence and observation of the Work by Architect / Engineer or Waste + Renewables
Project Manager shall not relieve Contractor of any obligations.

WEATHER CONDITIONS

In event of temporary suspension of work, or during inclement weather, or whenever
Architect / Engineer shall direct, Contractor shall, and shall cause subcontractors to protect
carefully all work and materials against damage or injury from weather. If, in opinion of
Architect / Engineer or Department, any work or materials that have been damaged or injured
due to failure on part of Contractor or any subcontractors so to protect the Work, such
materials shall be removed and replaced at expense of Contractor.

PROTECTION OF WORK AND PROPERTY

Contractor shall at all times safely guard County’s property from injury or loss in connection
with this Contract. Contractor shall at all times safely guard and protect the Work, and
adjacent property, from damage. Contractor shall replace or make good any such damage,
loss or injury unless such is caused directly by errors contained in Contract, or by County, or
County’s duly authorized representative.

Contractor may act diligently, without previous instructions from Architect / Engineer and /
or Department, in emergency that threatens loss or injury of property, or safety of life.
Contractor shall notify Architect / Engineer and / or Department immediately thereafter.
Promptly submit any claim for compensation by Contractor due to such extra work to
Architect / Engineer and / or Department for approval as provided for in Article 18 herein.

INSPECTION AND TESTING OF MATERIALS
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17.

18.

Authorized representatives and agents of County government shall have access at all times to
the Work wherever it is in preparation or progress and Contractor shall provide facilities for
such access and for inspection.

Should it be considered necessary or advisable at any time before final acceptance of the
Work to make examination of work already completed, by removing or tearing out same,
Contractor shall upon request, promptly furnish all necessary facilities, labor and materials.
If such work is found to be defective in any aspect, due to fault of Contractor or
subcontractors thereof, Contractor shall assume all expenses of such examination and of
satisfactory reconstruction. Contractor will be reimbursed for such examination and
replacement in accordance with Article 18 - A.3., of these General Conditions of Contract if
such work is found to meet requirements of Contract.

If Specifications, Architect / Engineer’s, or Waste + Renewables Project Manager’s
instructions require any work to be specially tested or approved, Contractor shall give
Architect / Engineer and Waste + Renewables Project Manager timely notice of its readiness
for testing or inspection. Test all materials and equipment requiring testing in accordance
with accepted or specified standards, as applicable. Architect / Engineer shall recommend
laboratory or inspection agency and Department will select and pay for all initial laboratory
inspection services. Should retesting be required, due to failure of initial testing, cost of such
retesting shall be borne by Contractor.

Cost of any testing performed by manufacturers or Contractor for substantiating acceptability
of proposed substitution of materials and equipment, or necessary conformance testing in
conjunction with manufacturing processes or factory assemblage, shall be borne by
Contractor or manufacturer responsible.

REPORTS, RECORDS AND DATA

Contractor shall submit to Architect / Engineer and Waste + Renewables Project Manager
such schedule of quantities and costs, progress schedules, payrolls, reports, estimates,
invoices, records and other data as either may request concerning work performed or to be
performed under this Contract.

CHANGES IN THE WORK

Make no changes, except in cases of emergency, in the Work covered by approved
Construction Documents without having prior written approval of Department. Charges or
credits for the Work covered by approved change shall be determined by one of these
methods:

1. Unit bid prices previously approved.

2. Agreed lump sum based on actual cost of:

a) Labor, including foremen, and all fringe benefits that are associated with their wages.

b) Materials entering permanently into the Work.

c) Ownership or rental cost of construction tools and equipment during time of use on
extra work.

d) Power and consumable supplies for operation of power equipment.

e) Add to cost under (2), fixed fee to be agreed upon, but not to exceed fifteen percent
(15%) of actual cost of work performed with their own labor force. Fee shall be
compensation to cover cost of supervision, overhead, bond, profit and any other
general expense.
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f)

g)

On that portion of the Work under (2) done under subcontract, Contractor may
include not over seven and one-half percent (7%:%) for supervision, overhead, bond,
profit and any other general expense.

Department may require correct amount of costs with supporting vouchers;
Contractor shall keep and present in such form as directed.

3. Cost-plus work, with not-to-exceed dollar limit, based on actual cost of:

a)
b)
c)

d)
e)

f)
g)

h)

)

Labor, including foremen, and all fringe benefits that are associated with their wages.
Materials entering permanently into the Work.

Ownership or rental cost of construction tools and equipment during time of use on
extra work. Rental cost cannot exceed fifty percent (50%) replacement value of
rented equipment.

Power and consumable supplies for operation of power equipment.

Workmen’s Compensation Insurance, Contractor’s General Liability and Property
Damage Insurance, and Comprehensive Automobile Liability Insurance.

Social Security and old age and unemployment contributions.

To cost under (3), there shall be added fixed fee to be agreed upon but not to exceed
fifteen percent (15%) of actual cost of work performed with their own labor force.
Fee shall be compensation to cover cost of supervision, overhead, bond, profit, and
any other general expense.

On that portion of the Work under (3) done under subcontract, Contractor may
include not over seven and one-half percent (7/4%) for supervision, overhead, bond,
profit, and any other general expense.

Contractor shall keep and present, in such form as directed, correct amount of cost
together with such supporting vouchers as may be required by Department.

B. If Contractor claims that by any instructions given by Architect / Engineer, Department, by
drawings or otherwise, regarding performance of the Work or furnishing of material under
Contract, involves extra cost, Contractor shall give Department written notice of cost thereof
within two (2) weeks after receipt of such instructions and in any event before proceeding to
execute work, unless delay in executing work would endanger life or property.

C. No claim for extra work or cost shall be allowed unless it was done in pursuance of written
Change Order from Architect / Engineer and approved by Department, as previously
mentioned, and claim presented with payment request submitted after changed or extra work
is completed.

D. Negotiation of cost for change in the Work shall not be cause for Contractor to delay
prosecution of the Work when authorized in writing by Waste + Renewables Project Manager
to proceed.

19. EXTRAS

A. Without invalidating Contract, Department may order extra work or make changes by
altering, adding to or deducting from the Work, contract sum being adjusted in accordance
with Article 18 herein.

20. TIME FOR COMPLETION

A. Contractor agrees that the Work shall be prosecuted regularly and diligently and complete the
Work as stated in Construction Documents.

21. CORRECTION OF WORK
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22,

23.

24.

All work, all materials whether incorporated in the Work or not, and all processes of
manufacture shall at all times and places be subject to inspection of Architect / Engineer and
Waste + Renewables Project Manager who shall be judge of quality and suitability of the
Work, materials, and processes of manufacture for purposes for which they are used. If they
fail to meet Architect / Engineer’s and Waste + Renewables Project Manager’s approval, they
shall be reconstructed, made good, replaced or corrected, by Contractor at Contractor’s
expense. Immediately remove all rejected material from site.

If Contractor defaults or neglects to carry out the Work in accordance with Construction
Documents or fails to perform any provision of Contract, Department may, after ten (10)
business days’ written notice to Contractor and without prejudice to any other remedy County
may have, make good such deficiencies. In such case, appropriate Change Order shall be
issued deducting from Contractor’s payments then or thereafter, cost of correcting such
deficiencies, including cost of Architect / Engineer’s additional services made necessary by
such default, neglect or failure.

SUBSURFACE CONDITIONS FOUND DIFFERENT

If Contractor encounters subsurface or latent conditions at site materialty differing from those
shown on Drawings or indicated in Specifications, Contractor shall immediately give notice
to Architect / Engineer and Waste + Renewables Project Manager of such conditions before
they are disturbed. Architect/ Engineer will thereupon promptly investigate conditions, and
if Architect / Engineer finds that they materially differ from those shown on Drawings or
indicated in Specifications, Architect / Engineer will at once make such changes as necessary,
any increase or decrease of cost resulting from such changes to be adjusted in manner
provided in above Article 18 entitled “Changes in the Work”.

RIGHT OF DEPARTMENT TO TERMINATE CONTRACT

In event that any provisions of this Contract are violated by Contractor or by any
subcontractors, County may serve written notice upon Contractor and Surety of its intention
to terminate Contract, such notice to contain reasons for such intention to terminate Contract,
and unless within ten (10) business days after serving of such notice upon Contractor, such
violation or delay shall cease and satisfactory arrangement or correction be made, Contract
shall, upon expiration of said ten (10) business days, cease and terminate.

In event of any such termination, County shall immediately serve notice thereof upon Surety
and Contractor, and Surety shall have right to take over and perform Contract subject to
County’s approval; provided, however, that if Surety does not commence performance
thereof within ten (10) business days from date of mailing to such Surety of notice of
termination, County may take over the Work and prosecute same to completion by contract,
or by force account, at expense of Contractor; Contractor and Surety shall be liable to County
for any excess cost occasioned County thereby, and in such event County may take
possession of and utilize in completing the Work, such materials and equipment as may be on
the Work site and therefore necessary.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Contractor shall be responsible for Construction Schedule and coordination. Immediately
after execution and delivery of Contract and before making first payment, Contractor shall
notify all subcontractors to furnish all required information to develop Construction
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Schedule. Contractor and all subcontractors associated with the Work shall furnish following
information from each Division of Specifications:

1.
2.
3.
4
5.

6.

List of construction activities;

Start, finish and time required for completion of each activity;

Sequential relationships between activities;

Identify all long lead-time items, key events, meetings or activities such as required
submittals, fabrication and delivery, procurement of materials, installation and testing;
Weekly definition of extent of work and areas of activity for each trade or Subcontract;
and

Other information as determined by Waste + Renewables Project Manager.

B. In addition to above requested items, Contractor shall request delivery dates for all County-
furnished equipment, materials or labor. This shall include any work handled by Department
under separate contracts such as asbestos abatement, air and water balancing, etc. Indicate on
Construction Schedule these associated delivery and installation dates.

C. Progress Reporting:

1.

Contractor shall update and publish Construction Schedule on monthly basis. Revisions
to Schedule shall be by Contractor and made in same detail as original Schedule and
accompanied by explanation of reasons for revision; and shall be subject to approval by
Department.

Failure of Contractor to keep Schedule in updated format shall result in County hiring
firm specializing in construction schedule development and deducting those costs
associated with updating process from payments due Contractor.

Contractor shall submit show actual percentage of each activity completed, estimated
future progress, and anticipated completion time.

D. Responsibility for timely completion requires:

1.

2.

Contractor and subcontractors understand that performance of each is interdependent

upon performance of others.

Whenever it becomes apparent from current schedule, that phasing or progress

completion dates will not be met, Contractor must take some or all following actions at

no additional cost to County:

a) Increase construction labor in such quantities and crafts as will eliminate backlog of
work.

b) Increase number of working hours per shift, shifts per working day, working days per
week, amount of construction equipment, or any combination of foregoing to
eliminate backlog of work.

¢) Reschedule work (yet remain in conformance with Drawings and Specifications).

Prior to proceeding with any of above actions, Contractor shall notify Waste +

Renewables Project Manager.

E. Maintain current Construction Schedule at all times. Revise Construction Schedule in same
detail as original and accompany with explanation of reasons for revision. Schedule shall be
subject to approval by Architect / Engineer and Waste + Renewables Project Manager.

25. PAYMENTS TO CONTRACTOR

A. Contractor shall provide:

L.

Detailed estimate giving complete breakdown of contract price by Specification Division;
and

2. Periodic itemized estimates of work done for purpose of making partial payments
thereon.
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. Submit these estimates for approval first to Architect / Engineer, then to Waste + Renewables
Project Manager. Costs employed in making up any of these schedules are for determining
basis of partial payments and not considered as fixing basis for additions to or deductions
from Contract price.

. County will make partial payments to Contractor for value, proportionate to amount of
Contract, of all labor and material incorporated in the Work during preceding calendar month
upon receipt of Application and Certificate for Payment form from Architect / Engineer and
approval of Department.

. Contractor shall submit for approval first to Architect / Engineer, and then to Waste +
Renewables Project Manager all Application and Certificate for Payment forms. If requested,
support Application and Certificate for Payment with such additional evidence as may be
required, showing Contractor’s right to payment claimed.

Application and Certificate for Payment for preparatory work and materials delivered and
suitably stored at site to be incorporated into the Work at some future period, will be given
due consideration. Requesting payment for materials stored off site, may be rejected,
however, if deemed essential for reasons of job progress, protection, or other sufficient cause,
requests will be considered, conditional upon submission by Contractor of bills of sale,
photographs and such other procedures as will adequately protect County’s interest such as
storage in bonded warehouse with adequate coverage. If there is any error in payment,
Contractor is obligated to notify Department immediately, but no longer than ten (10)
business days from receipt of payment.

Payments by County will be due within forty-five (45) business days after receipt by
Department of Application and Certificate for Payment.

. County will retain five percent (5%) of each Application and Certificate for Payment until
final completion and acceptance of all the Work covered by Contract. However, any time
after fifty percent (50%) of the Work has been furnished and installed at site, County will
make remaining payments in full if Architect / Engineer and Waste + Renewables Project
Manager find that progress of the Work corresponds with Construction Schedule. If
Architect / Engineer and Waste + Renewables Project Manager find that progress of the
Work does not correspond with Construction Schedule, County may retain up to ten percent
(10%) of each Application and Certificate for Payment for the Work completed.

. All material and work covered by partial payments made shall become sole property of
County, but this provision shall not be construed as relieving Contractor from sole
responsibility for care and protection of materials and work upon which payments have been
made, or restoration of any damaged work, or as waiver of right of County to require
fulfillment of all of terms of Contract.

County will make final payment within sixty (60) calendar days after final completion of the
Work, and will constitute acceptance thereof.

County may make payment in full, including retained percentages and less authorized
deductions, upon completion and acceptance of each Division where price is stated separately
in Contract.

. Every contractor engaged in performance of any contract for Department of Administration -
Waste + Renewables Engineering Division shall submit to this Department, as requested and
with final application for payment for work under said contract, affidavit(s) as required to
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26.

27.

28.

29,

prove that all debts and claims against this Work are paid in full or otherwise satisfied, and
give final evidence of release of all liens against the Work and County.

WITHHOLDING OF PAYMENTS

County, after having served written notice on said Contractor, may either pay directly any
unpaid bills of which Department has written notice, or withhold from Contractor’s unpaid
compensation sum of money deemed reasonably sufficient to pay any and all such lawful
claims until satisfactory evidence is furnished that all liabilities have been fully discharged;
whereupon, payment to Contractor shall be resumed in accordance with terms of this
Contract, but in no event shall these provisions be construed to impose any obligations upon
County to either Contractor or Contractor’s Surety.

In paying any unpaid bills of Contractor, County shall be deemed agent of Contractor, and
any payment so made by County, shall be considered as payment made under Contract by
County to Contractor and County shall not be liable to Contractor for any such payment made
in good faith.

Contractor shall indemnify, hold harmless and defend Dane County, its boards, commissions,
agencies, officers, employees and representatives from all claims growing out of lawful
demands of subcontractors, laborers, workers, mechanics, material men, and furnishers of
machinery and parts thereof, equipment, power tools, and all supplies, including commissary,
incurred in performance of this Contract.

At Department’s request, Contractor shall furnish satisfactory evidence that all obligations of
nature designated above have been paid, discharged or waived.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE

Making of final payment shall constitute waiver of all claims by County except those arising
from:

1. Unsettled lien;

2. Faulty or defective work appearing after substantial completion;

3. Failure of the Work to comply with requirements of Construction Documents; or

4. Terms of any special guarantees required by Construction Documents.

Acceptance of final payment shall constitute waiver of all claims by Contractor.

PAYMENTS BY CONTRACTOR

Contractor shall pay following not later than fifth (5) business day following each payment

received from County:

1. All transportation and utility services rendered;

2. All materials, tools, and other expendable equipment that have been delivered at site of
the Work to extent of ninety percent (90%) of cost thereof, and balance of cost thereof
when said balance is paid to Contractor; and

3. Each subcontractor, respective amount allowed Contractor because of work performed by
subcontractor to extent of subcontractor’s interest therein.

CONTRACT SECURITY

Bid No. 324029 General Conditions of Contract

rev. 02/24



30.

31.

32.

33.

Contractor shall furnish Performance and Payment Bond in amount at least equal to one
hundred percent (100%) of Contract price as security for faithful performance of this Contract
and payment of all persons performing labor on project under this Contract and furnishing
materials in connection with this Contract.

Department must approve completed Performance and Payment Bond before consummating
construction Contract.

ASSIGNMENTS

Contractor shall not assign whole or any part of this Contract or any moneys due or to
become due hereunder without written consent of Department. In case Contractor assigns all
or any part of any moneys due or to become due under this Contract, instrument of
assignment shall contain clause substantially to effect that it is agreed that right of assignee in
and to any moneys due or to become due to Contractor shall be subject to prior claims of all
persons, firms and corporations for services rendered or materials supplied for performance
of the Work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on part of Contractor or any subcontractor shall suffer loss or
damage on the Work, Contractor agrees to settle with such subcontractor by agreement or
arbitration if such other subcontractor will so settle. If such subcontractor shall assert any
claim against County on account of any damage alleged to have been sustained, Department
shall notify Contractor, who shall indemnify, hold harmless and defend Dane County, its
boards, commissions, agencies, officers, employees and representatives against any such
claim.

SEPARATE CONTRACTS

Department may award other contracts for the Work and all Contractors shall fully cooperate
with each other and carefully adjust their work to that provided under other contracts as may
be directed by Department. No Contractor shall commit or permit any act that will interfere
with performance of the Work by any other Contractor.

Contractor shall coordinate the Work with those of other Contractors. Cooperation will be
required in arrangement for storage of materials and in detailed execution of the Work.
Contractor, including subcontractors, shall keep informed of progress and detail work of
others and shall notify Architect / Engineer or Department immediately of lack of progress or
defective workmanship on part of others. Failure of Contractor to keep informed of the Work
progressing on site and failure to give notice of lack of progress or defective workmanship by
others shall be construed as acceptance by Contractor of status of the Work as being
satisfactory for proper coordination with Contractor’s own work.

SUBCONTRACTS

Contractor may use services of specialty subcontractors on those parts of the Work that,
under normal contracting practices, are performed by specialty subcontractors.

Contractor shall not award any work to any subcontractor without prior approval of
Department. Qualifications of subcontractors shall be same as qualifications of Contractor.
Request for subcontractor approval shall be submitted to Department fifteen (15) business
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34.

35.

days before start of subcontractor’s work. If subcontractors are changed or added, Contractor
shall notify Department in writing.

Contractor shall be as fully responsible to County for acts and omissions of subcontractors,
and of persons either directly or indirectly employed by them, as Contractor is for acts and
omissions of persons directly employed by Contractor.

Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
Work to bind subcontractors to Contractor by terms of General Conditions of Contract and
other Construction Documents insofar as applicable to work of subcontractors and to give
Contractor same power as regards terminating any subcontract that Department may exercise
over Contractor under any provision of Construction Documents.

Nothing contained in this Contract shall create any contractual relation between any
subcontractor and County.

Contractor shall insert in all subcontracts, Articles 26, 33, 43 and 45, respectively entitled:
“Withholding of Payments”, “Subcontracts”, “Affirmative Action Provision and Minority /
Women / Disadvantaged Business Enterprises”, and “Minimum Wages”, and shall further
require all subcontractors to incorporate physically these same Articles in all subcontracts.

WASTE + RENEWABLES PROJECT MANAGER’S AUTHORITY

Waste + Renewables Project Manager shall:

I. Administer and ensure compliance with Construction Documents;

2. Provide responsible on-site observations of construction and have authority to request
work and to stop work whenever necessary to insure proper enforcement of Construction
Documents;

3. Convene and chair project meetings and foreman’s coordination meetings when
necessary to coordinate resolution of conflicts between Contractors, Architects,
Engineers, Consultants, and Department; and

4. Check and inspect material, equipment and installation procedures of all trades for proper
workmanship and for compliance with Drawings, Specifications and Shop Drawings,
permit no material on project site that is not satisfactory and reject work not in
compliance with Construction Documents.

CONSULTANT’S AUTHORITY
Architect / Engineer is retained by, and is responsible to Department acting for County.

Architect / Engineer shall determine amount, quality, acceptability, and fitness of several
kinds of work and materials that are provided under this Contract and shall decide all
questions that may arise in relation to said work and construction thereof.

Architect / Engineer shall decide meaning and intent of any portion of Specifications and of
any Drawings where they may be found obscure or be in dispute.

Architect / Engineer shall provide responsible observation of construction. Architect /
Engineer has authority to stop the Work whenever such stoppage may be necessary to insure
proper execution of Construction Documents.

Architect / Engineer shall be interpreter of conditions of Construction Documents and judge
of its performance.
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37.

38.

39.

Within reasonable time, Architect / Engineer shall make decisions on all matters relating to
progress of the Work or interpretation of Construction Documents.

Architect / Engineer’s decisions are subject to review by Waste + Renewables Project
Manager.

STATED ALLOWANCES

Stated allowances enumerated in Instructions to Bidders shall cover net cost of materials or
equipment, and all applicable taxes. Contractor’s cost of delivery and unloading at site,
handling costs on site, labor, installation costs, overhead, profit and any other incidental costs
shall be included in Contractor’s bid, but not as part of cash allowance.

Department will solicit at least two (2) bids on materials or equipment for which allowance is
stated and select on basis of lowest qualified responsible bid. Contractor will then be
instructed to purchase “Allowed Materials”. If actual price for purchasing “Allowed
Materials”, including taxes, is more or less than “Cash Allowance”, Contract price shall be
adjusted accordingly. Adjustment in Contract price shall not contain any cost items excluded
from cash allowance.

ESTIMATES OF QUANTITIES

Whenever estimated quantities of work to be done and materials to be furnished under this
Contract are shown in any of Construction Documents, they are given for use in comparing
bids and right is especially reserved to increase or diminish them as they may be deemed
reasonably necessary or desirable by Department to complete the Work included in this
Contract, and cost for such increase or diminution shall be adjusted in manner provided for in
General Conditions of Contract Article 18 entitled “Changes in the Work™.

LANDS AND RIGHTS-OF-WAY

Prior to start of construction, County shall furnish all land and rights-of-way necessary for
carrying out and completion of the Work to be performed under this Contract.

GENERAL GUARANTEE

Neither final certificate of payment nor any provision in Construction Documents nor partial
or entire occupancy of premises by County shall constitute acceptance of work not done in
accordance with Construction Documents or relieve Contractor of liability in respect to any
expressed warranties or responsibility for faulty materials or workmanship.

1. Inno event shall making of any payment required by Contract constitute or be construed
as waiver by County of any breach of covenants of Contract or waiver of any default of
Contractor and making of any such payment by County while any such default or breach
shall exist shall in no way impair or prejudice right of County with respect to recovery of
damages or other remedy as result of such breach or default.

Contractor shall remedy and make good all defective workmanship and materials and pay for
any damage to other work resulting there from, which appear within period of one (1) year
from date of substantial completion, providing such defects are not clearly due to abuse or
misuse by County. Department will give notice of observed defects with reasonable
promptness.
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40.

41.

42.

43.

Guarantee on work executed after certified date of substantial completion will begin on date
when such work is inspected and approved by Architect / Engineer’s and Waste +
Renewables Project Manager.

Where guarantees or warrantees are required in sections of Specifications for periods in
excess of one (1) year, such longer terms shall apply; however, Contractor’s Performance and
Payment Bond shall not apply to any guarantee or warranty period in excess of one (1) year.

CONFLICTING CONDITIONS

Any provision in any of Construction Documents which may be in conflict or inconsistent
with any Articles in these General Conditions of Contract or Supplementary Conditions shall
be void to extent of such conflict or inconsistency.

In case of ambiguity or conflict between Drawings and Specifications, Specifications shall
govern.

Printed dimensions shall be followed in preference to measurements by scale. Large-scale
drawings take precedence over small-scale drawings. Dimensions on Drawings and details
are subject to field measurements of adjacent work.

NOTICE AND SERVICE THEREOF

Any notice to Contractor from Department relative to any part of this Contract shall be in
writing and considered delivered and service thereof completed, when said notice is posted,
by certified or registered mail, to Contractor at Contractor’s last given address, or delivered in
person to said Contractor, or Contractor’s authorized representative on the Work.

PROTECTION OF LIVES AND HEALTH

In order to protect lives and health of Contractor’s employees under Contract, Contractor
shall comply with all pertinent provisions of Wisconsin Administrative Code, Rules of
Department of Commerce, relating to Safety and Health.

Contractor alone shall be responsible for safety, efficiency and adequacy of Contractor’s

tools, equipment and methods, and for any damage that may result from their failure or their
improper construction, maintenance or operation.

AFFIRMATIVE ACTION PROVISION AND MINORITY / WOMEN /

DISADVANTAGED BUSINESS ENTERPRISES

A.

Affirmative Action Provisions.

1. During term of their Contract, Contractor agrees not to discriminate on basis of race,
religion, color, sex, handicap, age, sexual preference, marital status, physical appearance,
or national origin against any person, whether recipient of services (actual or potential),
employee, or applicant for employment. Such equal opportunity shall include but not be
limited to following: employment, upgrading, demotion, transfer, recruitment,
advertising, layoff, termination, training, rates of pay, and any other form of
compensation or level of service(s). Contractor agrees to post in conspicuous places,
these affirmative action standards to be visible to all employees, service recipients and
applicants for this paragraph. Listing of prohibited bases for discrimination shall not be
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construed to amend in any fashion state or federal law setting forth additional bases and
exceptions shall be permitted only to extent allowable in state or federal law.

2. Contractor is subject to this Article only if Contractor has twenty (20) or more employees
and receives $20,000.00 or more in annual aggregate contracts with County. Contractor
shall file and Affirmative Action Plan with Dane County Contract Compliance Specialist
in accord with Chapter 19 of Dane County Code of Ordinances. Such plan must be filed
within fifteen (15) business days of effective date of this Contract and failure to do so by
said date shall constitute ground for immediate termination of Contract by County.
Contractor shall also, during term of this Contract, provide copies of all announcements
of employment opportunities to County’s Office of Equity & Inclusion, and shall report
annually number of persons, by race, sex and handicap status, who apply for
employment, and, similarly classified, number hired and number rejected.

3. Contact Dane County Contract Compliance Specialist at Dane County Office of Equity &
Inclusion, 210 Martin Luther King, Jr. Blvd., Room 356, Madison, W1 53703, 608/266-
4192.

4. In all solicitations for employment placed on Contractor’s behalf during term of this
Contract, Contractor shall include statement to affect Contractor is “Equal Opportunity
Employer”. Contractor agrees to furnish all information and reports required by
County’s Contract Compliance Specialist as same relate to affirmative action and
nondiscrimination, which may include any books, records, or accounts deemed
appropriate to determine compliance with Chapter 19, Dane County Code of Ordinances,
and provision of this Contract.

B. Minority / Women / Disadvantaged / Emerging Small Business Enterprises.

1. Chapter 19.508 of Dane County Code of Ordinances is official policy of Dane County
regarding utilization of, to fullest extent of, Minority Business Enterprises (MBEs),
Women Business Enterprises (WBEs) Disadvantage Business Enterprises (DBEs) and
Emerging Small Business Enterprises (ESBEs).

2. Contractor may utilize MBEs / WBEs / DBEs / ESBEs as subcontractors or suppliers.
List of subcontractors will be required of low bidder as stated in this Contract. List shall
indicate which are MBEs / WBEs / DBEs / ESBEs and percentage of subcontract
awarded, shown as percentage of total dollar amount of bid.

44. COMPLIANCE WITH FAIR LABOR STANDARDS

A. During term of this Contract, Contractor shall report to County Contract Compliance
Specialist, within ten (10) business days, any allegations to, or findings by National Labor
Relations Board (NLRB) or Wisconsin Employment Relations Commission (WERC) that
Contractor has violated statute or regulation regarding labor standards or relations. If
investigation by Contract Compliance Specialist results in final determination that matter
adversely affects Contractor’s responsibilities under this Contract, and which recommends
termination, suspension or cancellation of this Contract, County may take such action.

B. Contractor may appeal any adverse finding by Contract Compliance Specialist as set forth in
Dane County Ordinance 25.015(11)(c) through (e).

C. Contractor shall post this statement in prominent place visible to employees: “As condition

of receiving and maintaining contract with Dane County, this employer shall comply with
federal, state and all other applicable laws prohibiting retaliation or union organizing.”

45. USE AND OCCUPANCY PRIOR TO ACCEPTANCE
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A. Contractor agrees to use and occupancy of portion or unit of the Work before formal
acceptance by Department, provided Department:

1. Secures written consent of Contractor; except when in opinion of Waste + Renewables
Project Manager, Contractor is chargeable with unwarranted delay in final cleanup of
punch list items or other Contract requirements.

2. Secures endorsement from insurance carrier and consent of Surety permitting occupancy
of building or use of the Work during remaining period of construction, or, secures
consent of Surety.

3. Assumes all costs and maintenance of heat, electricity and water.

4. Accepts all work completed within that portion or unit of the Work to be occupied, at
time of occupancy.

46. CLAIMS
A. No claim may be made until Department’s Waste + Renewables Director has reviewed

Architect / Engineer’s decision as provided for in Article 35 of General Conditions of

Contract. If any claim remains unresolved after such review by Department’s Waste +

Renewables Director, the claim may be filed under Wisconsin Statute 893.80. Work shall

progress during period of any dispute or claim. Unless specifically agreed between parties,

venue will be in Dane County, Wisconsin.

47. ANTITRUST AGREEMENT

A. Contractor and County recognize that in actual economic practice, overcharges resulting from
antitrust violations are in fact usually borne by County. Therefore, Contractor hereby assigns
to County any and all claims for such overcharges as to goods and materials purchased in
connection with this Contract, except as to overcharges which result from antitrust violations
commencing after price is established under this Contract and any change order thereto.

48. INSURANCE

A. Contractor Carried Insurance:

1. Contractor shall not commence work under this Contract until Contractor has obtained all
insurance required under this Article and has provided evidence of such insurance to Risk
Manager, 425 City-County Building, 210 Martin Luther King Jr. Blvd., Madison, WI
53703. Contractor shall not allow any subcontractor to commence work until insurance
required of subcontractor has been so obtained and approved. Company providing
insurance must be licensed to do business in Wisconsin.

2. Worker’s Compensation Insurance:

a) Contractor shall procure and shall maintain during life of this Contract, Worker’s
Compensation Insurance as required by statute for all of Contractor’s employees
engaged in work at site of project under this Contract and, in case of any such work
sublet, Contractor shall require subcontractor similarly to provide Worker’s
Compensation Insurance for all of latter’s employees to be engaged in such work
unless such employees are covered by protection afforded by Contractor’s Worker’s
Compensation Insurance.

b) Ifany claim of employees engaged in hazardous work on project under this Contract
is not protected under Worker’s Compensation Statute, Contractor shall provide and
shall cause each subcontractor to provide adequate Employer’s Liability Insurance
for protection of such of Contractor’s employees as are not otherwise protected.

3. Contractor’s General Liability and Property Damage Insurance:
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a) Contractor shall procure and maintain during life of this Contract, Contractor’s
General Liability Insurance and Contractor’s Property Damage Insurance in amount
not less than $1,000,000 bodily injury, including accidental death, to any one person,
and subject to same limit for each person, in amount not less than $1,000,000 on
account of one accident, and Contractor’s Property Damage Insurance in amount not
less than $1,000,000 or combined single limit of at least $1,000,000 with excess
coverage over and above general liability in amount not less than $5,000,000.
Contractor shall add “Dane County” as additional insured for each project.

b) Contractor’s General Liability and Property Damage Insurance shall include
Products, Completed Operation, and Contractual Liability under Insurance Contract.
“Contractor shall in all instances save, defend, indemnify and hold harmless County
and Architect / Engineer against all claims, demands, liabilities, damages or any other
costs which may accrue in prosecution of the Work and that Contractor will save,
defend, indemnify and hold harmless County and Architect / Engineer from all
damages caused by or as result of Contractor’s operations” and County shall be listed
as additional insured on Contractor’s and subcontractors’ insurance policies.
Contractor shall not be responsible for, nor obligated to indemnify the County for,
any injury, loss, damage, cost, or expense caused by the gross negligence or willful
misconduct of the County.

c) Obligations of Contractor under Article 50.A.2.b) shall not extend to liability of
Architect / Engineer, agents or employees thereof, arising out of:

1) Preparation or approval of maps, drawings, opinions, reports, surveys, change
orders, designs or specifications; or

2) Giving of or failure to give directions or instructions by Architect / Engineer,
agents or employees thereof provided such giving or failure to give is sole cause
of injury or damage.

d) Contractor shall procure and shall maintain during life of this Contract,
Comprehensive Automobile Liability Insurance covering owned, non-owned and
hired automobiles for limits of not less than $1,000,000 each accident single limit,
bodily injury and property damage combined with excess coverage over and above
umbrella liability in amount not less than $5,000,000.

e) Contractor shall either:

1) Require each subcontractor to procure and to maintain during life of subcontract,
subcontractor’s General Liability Property Damage Insurance, and
Comprehensive Automobile Liability Insurance of type and in same amount
specified in preceding paragraphs; or

2) Insure activities of subcontractors in Contractor’s own policy.

4. Scope of Insurance and Special Hazards: Insurance required under Article 50.A.2 &
50.A.3. hereof shall provide adequate protection for Contractor and subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operation be by insured or by anyone directly or indirectly employed by
insured and also against any of special hazards which may be encountered in
performance of this Contract as enumerated in Supplementary Conditions.

5. Proof of Carriage of Insurance: Contractor shall furnish Risk Manager with certificates
showing type, amount, class of operations covered, effective dates, dates of expiration of
policies and “Dane County” listed as additional insured. Such certificates shall also
contain (substantially) following statement: “Insurance covered by this certificate will not
be canceled or materially altered, except after ten (10) business days written notice has
been received by Risk Manager.”

B. Builder’s Risk:
1. County shall provide Builder’s Risk insurance coverage for its insurable interests in
construction or renovation projects with completed value of $1,000,000 or less.
Therefore, if project completed value is more than $1,000,000, Contractor shall obtain
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and maintain in force, at its own expense, Builder’s Risk Insurance on all risks for
amount equal to full completed value of covered structure or replacement value of
alterations or additions. Any deductible shall not exceed $25,000 for each loss. Policy
shall include occupancy clause and list Dane County as loss payee.

C. Indemnification / Hold Harmless:

1.

. Contractor shall save, defend, indemnify and hold harmless County and Architect /
Engineer against all claims, demands, liabilities, damages or any other costs which may
accrue in prosecution of the Work and that Contractor will save, defend, indemnify and
hold harmless County and Architect / Engineer from all damages caused by or as result of
Contractor’s operations” and County shall be listed as additional insured on Contractor’s
and subcontractors’ insurance policies. Contractor shall not be responsible for, nor
obligated to indemnify the County for, any injury, loss, damage, cost, or expense caused
by the negligence or willful misconduct of the County.

Dane County shall be responsible for its own negligent acts or omissions to the extent
required by law. Nothing in this Contract shall be construed as an obligation for Dane
County to indemnify, hold harmless, or defend the Contractor, nor as a waiver of any
immunities, defenses, or limitations of liability available to Dane County under
Wisconsin law.

In any and all claims against Dane County by an employee of Contractor, any
subcontractor, or anyone directly or indirectly employed by them, the indemnification
obligations of Contractor under this Contract shall not be limited by any limitation on the
amount or type of damages, compensation, or benefits payable under workers’
compensation acts, disability benefit acts, or other employee benefit acts, to the extent
permitted by law.

Obligations of Contractor under this Contract shall not extend to the liability of the
Architect / Engineer, its agents, or employees arising out of:

a. Preparation or approval of maps, drawings, opinions, reports, surveys, change orders,
designs, or specifications; or

b. Giving of or failure to give directions or instructions by the Architect / Engineer, its
agents or employees, provided such giving or failure to give is the primary cause of the
injury or damage.

Dane County shall not be liable to Contractor for damages or delays caused by third
parties, including injunctions or restraining orders obtained by third parties

CI. WISCONSIN LAW CONTROLLING

A. It is expressly understood and agreed to by parties hereto that in event of any disagreement or
controversy between parties, Wisconsin law shall be controlling.

END OF SECTION
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